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MONSIEUR D’ALEMBERT 


THE intereft which good citizens are pleafed 
to take in the Encyclopedia, and the great num- 
ber of men of letters, who confecrate their labours 
to it, feem to permit us to regard this work as one 
of the molt proper monuments, to preferve the 
grateful fentiments of our country, and that refpedt 
tvhich is due to the memory of thofe celebrated men 
who have done it honour. Perfuaded, however, 
that M. de Montefquieu had a title to expedt other 
panegyrifts, and that the public grief deferved to be 
defcribed by more eloquent pens, we would have 
concealed within our own breads our juft concern, 
and refpedt for his memory ; but the acknowledge-: 
ment of what we owe him we hold too dear to per- 
mit us to leave the care of it to others. While a 
benefadtor to mankind by his writings, he alio con- 
defcended to be fo to this work, and our gratitude 
pretends to no more but only to trace out a few lines 
at the foot of his ftatue. 

Charles de Secondat, baron of La Brede and of 
Montefquieu, late prefioent'a morthr of the parlia- 
ment of Bourdeaux, member of the French academy 
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of fciences and belles lettres of Pruffia, and of the 
Royal Society of London, was born at the caftle of 
La Brede, near Bourdeaux, the 1 8th of January, 
1689, of a noble family of Guyenne. His great 
great grandfather, John de Secondat, fteward of the 
houfehold to Henry the Second, king of Navarre, 
and afterwards to Jane, daughter of that king, who 
married Antony of Bourbon, purchafed the eftate of 
Montefquieu for the fum of 10,000 livres, which 
this princefs gave him by an authentic deed, as a 
reward for his probity and fervices. 

Henry the Third, king of Navarre, afterwards 
Henry the Fourth, king of France, eredted the 
lands of Montefquieu into a barony, in favour of 
Jacob de Secondat, fon of John, firft one of the 
gentlemen in ordinary of the bedchamber to this 
prince, and ofterwards colonel of the regiment of 
Chatillon. John Gallon de Secondat, his fecond 
fon, having married a daughter of the firft prefident 
of the parliament of Bourdeaux, purchafed the office 
of prefident a mortier in this fociety. He had feve- 
ral children 5 one of whom entered into the fervice, 
diftinguilhed himfelf in it, and quitted it very early 
in life. This was the father of Charles de Secondat, 
author of the Spirit of Laws. Thefe particulars 
may perhaps appear mifplaced at the beginning of 
the eloge of a philofopher whole name Hands fo little 
in need of ajiceflors j but let us not envy their me- 
mory that eclat which this name refledls upon it. 

The early marks of his genius, a prefage fome- 
times fo deceitful, was not fo in Charles de Secon- 
dat : he difcovered very foon what he one day would 
be, and his father employed all his attention to cul- 
tivate this riling genius, the objeft of his hope and 
of his tendernels. At the age of twenty, young 
Montefquieu already prepared materials for the 
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Spirit of Laws, by a well-digefted-extraff from thofe 
immenfe volumes which compofe the body of the 
civil law : thus heretofore Newton laid, in his early 
youth, the foundation of works which have ren- 
dered him immortal. The ftudy of jurifprudence, 
however, though lefs dry to M. de Montefquieu 
than to the moft part of thofe who apply to it, be- 
caufe he fludied it as a philofopher, was not fufficient 
for the extent and activity of his genius. He en- 
quired deeply, at the fame time, into fubjedts ftill 
more important and more delicate,* and difcuffed 
them in fiience, with that wifdom, with that de- 
cency, and with that equity, which he has Ilnce dis- 
covered in his works. 

A brother of his father, prefident a mr tier of the 
parliament of Bourdeaux, an able judge and vir- 
tuous citizen, the oracle of his own fociety and of 
his province, having loft an only fon, and wanting 
to preferve, in his own corps, that elevated Spirit 
which he had endeavoured to infufe into it, left his 
fortune and his office to M. de Montefquieu. He 
had been one of the counfellors of the parliament of 
Bourdeaux fince the 24th of February, 1714, and was 
received prefident amortier the 13th of July, 1716. 

Some years after, in 1722, during the king’s mi- 
nority, his Ibciety employed him to prefent re- 
monftrances upon occafion of a new impoft. Placed 
between the throne and the people, he filled* like a 
refpeftful fubjedt and courageous magiftrate, the 
employment, fo noble, and i'o little envied, of ma- 
king the cries of the unfortunate reach the fovereign : 
the public mifery, reprefented with as much ad- 
drefs as force of argument, obtained that juftice 

* It was a work in the form of letters, the purpofe of which was to prove 
that the idolatry.' 0f,4ioll. of the .pagans did not appear to deferve eternal dam Da- 
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which it demanded. This fuccefs, it is true, much 
more unfortunately for the ftate than for him, was 
of as Short continuance as if it had been unjuft. 
Scarce had the voice of the people ceafed to be 
heard, but the impoft, which had been fupprefied, 
was replaced by another : but the good citizen had 
done his duty. 

He was received the 3d of April, 1716 , into the 
academy of Bourdeaux, which was then only begin- 
ning. A tafte for mufic, and for works of pure en- 
tertainment, had at firft affembled together the 
members who compofed it. M. de Montefquieu 
believed, with reafon, that the rifing ardour and 
talents of his friends might be employed with ftill 
greater advantage in phyfical fubje&s. He was per- 
fuaded that nature, fo worthy of being beheld every 
where, found alfo, in all places, eyes worthy of view- 
ing her ; that, on the contrary, works of tafte not 
admitting of mediocrity, and the metropolis being 
the center of men of abilities and opportunities of 
improvement in this way, it was too difficult to ga- 
ther together, at a diftance from it, a fufficient number 
of diftinguifhed writers. He looked upon the focie- 
ties for belles lettres, fo ftrangely multiplied in our 
provinces, as a kind, or rather as a Shadow, of lite- 
rary luxury, which is of prejudice to real opulence, 
without even prefenting us with the appearance of 
it. Luckily the duke de la Force, by a prize which 
he had juft founded at Bourdeaux, feconded thefe 
rational and juft defigns. It was judged that an ex- 
periment properly made would be preferable to a 
weak difcourfe or a bad poem ; and Bourdeaux got 
an academy of fciences. 

M. de Montefquieu, not at all eager to Shew him- 
felf to the public, feemed, according to the expref- 
fion of a grear genius, to wait for an age ripe for 
. writing. 
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writing. It was not till 1721, that is to fay, at 32 
years of age, that he publilhed the Perfian Letters. 
The Siamois, and the ierious and comic amufements, 
might have furnifhed him with the idea of it ; but 
he excelled his model. The defcription of oriental 
manners, real or fuppofed, of the pride and phlegm 
of Afiatic love, is but the fmalleft objed of thefc 
letters-, it only ferves, fo to fpeak, as a pretence for 
a delicate fatire upon our manners, and for creating 
of feveral important fubjeds, which the author went 
to the bottom of, while he only appeared to glance 
at them. In this kind of moving pidure, Ufbec 
chiefly expofes, with as much genteel eafinefs as 
energy, whatever amongft us moft (truck his pene- 
trating eyes : our way of treating the moft filly things 
ferioufly, and of turning the moft important into a 
joke ; our converfations which are fo bluftering and 
fo frivolous ; our impatience even in the nfidft of 
pleafure itfelf ; our prejudices and our adions per- 
' petually in contradiction with our underftandings ; 
fo much love of glory joined with fo much reiped 
for the idol of court-favour ; our courtiers fo mean 
and fo vain ; our exterior politenefs to, and our real 
contempt of, ftrangers, or our affeded regard for 
them ; the fantafticnefs of our taftes, than which 
there is nothing lower but the eagerneis of all Eu- 
rope to adopt them ; our barbarous difdain for the 
two moft relpedabie occupations of a citizen, com- 
merce and magiftracy ; our literary disputes, fo keen 
and fo ufelefs ; our rage for writing before we think, 
and forjudging before we underftand. To this pic- 
ture, which is lively, but without malice, he oppofes, 
in the apologue of the Troglodytes, the defcription 
of a virtuous people, become wife by misfortunes : 
a piece worthy of the portico.. In another place, 
he reprefents philofophy, which had been a long 
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time fmothered, appearing all of a fudden, regain- 
ing, by a rapid progrefs, the time which he had 
loft ; penetrating even amongft the Ruffians at the 
voice of a genius which invites her while, among 
other people of Europe, fuperftision, like a thick 
atmofphere, prevents that light, which furrounds 
them on all hands, from reaching them. In fine, by 
the principles which he has eftablifeed concerning 
the nature of ancient and modern government, he 
prefects us with the bud of thole bright ideas which 
have oeen fince developed by the author in his great 
work. 

Thefe different fubjefb, deprived at prefent of the 
graces of novelty, which they had when the Perfian 
Letters firft appeared, will for ever preferve the 
merit of that original chara&er which the author 
has had the art to give them ; a merit by fo much 
the more real, that in this cafe it proceeds alone 
from the genius of the writer, and not from that fo- 
reign veil with which he covered himfelf ; for Ufbec 
acquired, during his abode in France, not only fo 
perfeft a knowledge of our morals, but even fo 
ftrong a tin&ure of cur manners, that his ftyle 
makes us often forget his country; This fmall defeat 
in point of probability was perhaps not without de- 
fign and addrefs : when he was expofing our follies 
and vices, he wanted without doubt alio to dojuftice 
to our advantages. He was fully confcious of the 
infipidity of a direft panegyric : he has more deli- 
cately praifed us, by fo often affirming our own air 
to fatirize us more agreeably. 

Kotwithftanding the fuccefs of this work, M. de 
Montefquieu did not openly declare himfelf the au- 
thor of it. Perhaps he thought that by this means 
he would more eafily efcape that literary fatire, 
which fpares anonymous writings the more willingly, 

becaufe 
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becaufe it is always the perfon, and not the work, 
■which is the aim of its darts. Perhaps he was afraid 
of being attacked on account of the pretended con- 
trail of the Perfian Letters with the gravity of his 
office; a fort of reproach, laid he, which critics 
never fail to make, becaufe it requires no effort of 
genius. But his fecret was difcovered, and the 
public already pointed him out to the French 
academy. The event demonftrated how prudent 
M. de Montefquieu’s filence had been. Ufbec ex- 
prefies himfelf fometimes freely enough, not con- 
cerning the fundamentals of Chriftianity, but about 
matters which too many people affed to confound 
with Chriftianity itfelf ; about the fpirit of perfec- 
tion with which fo many Chriftians have been ani- 
mated ; about the temporal ufurpation of ecclelxaftic 
power; about the exceffive multiplication of mo- 
nafteries, which deprive the ftate of fubjeds, with- 
out giving worlhippers to God ; about fome opi- 
nions which have in vain been attempted to be 
eftablilhed as principles ; about our religious dis- 
putes, always violent and always fatal. If he ap- 
pears any where to touch upon more delicate queftions, 
and which more nearly intereft the Chriftian religion, 
his refledions, weighed with juftice, are in fad very 
favourable to revelation ; becaufe he only jfhews 
how little human real'on, left to itfelf, knows concern- 
ing thefe fubjeds. In a word, among the genuine 
letters of M. de Montefquieu the foreign printer had 
inferred fome by another hand ; and they ought at 
leaft, before the author was condemned, to have 
diftinguilhed which properly belonged to him. 
Without regard to thefe confiderations, on the one 
hand, hatred under the name of zeal, and, on the 
other, zeal without difcernment or underftanding, 
rofe and united themfelves againft the Perfian Letters. 

a 4 Informers, 
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Informers, a fpecies of men dangerous and bafe, 
which even in a wife government are unfortunately 
fotnetimes iiftened to, alarmed, by an unfaithful 
extract, the piety of the miniftry. M. de Montef- 
quieu, by the advice of his friends, fupported by 
the public voice, having offered himfelf for that 
place in the French academy vacant by the death of 
M. de Sacy, the minifter wrote a letter to the aca- 
demy, that his majefty would never agree to the 
election of the author of the Perfian Letters ; that 
he had not read the book ; but that perfcns in whom 
he placed confidence had informed him of their 
poifonous and dangerous tendency. M. de MonteC- 
quieu perceived what a ftroke inch an accufation 
might be to his perfon, his family, and the tran- 
quility of his life. He neither put fo high a price 
upon literary honours, either keenly to feek them, or 
to affedt to difdain them when they came in his way, 
nor, in a word, to regard the fimple want of them as 
a misfortune: but a perpetual exclufion, and efpe- 
cially the motives of that exclufion, appeared to him 
to be an injury. He i’aw the minifter ; declared to 
him that, for particular reafons, he did not own the 
Perfian Letters % but that he would be ftill farther 
from difowning a work for which he believed he 
had no reafon to blufh ; and that he ought to be 
judged after a reading, and not upon an information. 
At laft the minifter did what he ought to have begun 
with ; he read the book, loved the author, and 
learned to place his confidence better. The French 
academy was not deprived of one of its greateft or- 
naments, and France had the happinefs to preferve 
a fubjsdl which fuperftition or calumny was ready to 
deprive her of ; for M. de Montefquieu had declared 
to the government, that, after that kind of affront 
which they were about to put upon him, he would 

g Q 
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go among ■ ers, who with open arms offered 
to receive him, ir. aueft of that fafety, that repofe, 
and perhaps thofe rewards, which he might have 
hoped for in his own country. The nation would 
have deplored this lofs, and the diigrace of it would 
notwithftanding have fallen upon it. 

The late marfhal d’Eftrees, at that time diredor 
of the French academy, conduded himfelf upon 
this occafion like a virtuous courtier and a perfon 
of a truly elevated mind : he was neither afraid of 
abufing his credit nor of endangering it t he fup- 
ported his friend and juftified Socrates. This ad 
of courage, fo dear to learning, fo worthy of being 
imitated at prelent, and fo honourable to the me- 
mory of marfhal d’Eftrees, ought not to have been 
forgot in his panegyric. 

M. de Montefquieu was received the 24th of Ja- 
nuary, 1728. His oration is one of the beft which 
have been pronounced upon a like occafion : its me- 
rit is by fo much the greater, that thofe who were to 
be received, till then confined by thofe forms and by 
thofe eloges which were in ufe, and to which a kind 
of prefcription fubjeded them, had not as yet dared 
to ftep over this circle to treat of other fubjeds, or 
had not at leaft thought of comprehending them in 
it. Even in this ftate of conftraint he had the hap- 
pinefs to fucceed. Among feveral ftrokes with 
which his * oration fhines, we may eafily diftinguifh 
the deep-thinking writer by the Angle portrait of 
cardinal Richlieu, who taught France the fecret of 
its flrength , and Spain that of its weaknefs ; who freed 
Germany from her chains and gave her new ones. 
We muft admire monfieur de Montefquieu for 
having been able to overcome the difficulty of his 


* See vol, iv. p* 215* 
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fubjeft, and we ought to pardon thofe who have 
not had the fame fuccefs. 

The new academician was by fo much the more 
worthy of this tide, that he had not long before re- 
nounced every other bu finds to give himfelf entirely 
up to his genius and tafte. However important the 
place which he occupied was, with whatever judge- 
ment and integrity he might have fulfilled its duties, 
he perceived that there were objedts more worthy 
of employing his talents ; that a citizen is account- 
able to his country and to mankind for all the good 
which he can do ; and that he could be more ufefui 
to one and the other, by inftru&ing them with 
his writings, than he could be by determining a 
few particular difputes in obfcurity. All thefe re- 
flections determined him to fell his office. He was 
no longer a magiftrate, and was now only a man of 
letters. 

But, to render himfelf ufefui by his works to dif- 
ferent nations, it was neceflary that he feould know 
them : it was with this view that he undertook to 
travel ; his aim was to examine every where the na- 
tural and moral world, to ftudy the laws and con- 
ftitution of every country ; to vifit the learned, the 
writers, the celebrated artiiis ; every where to leek 
for thole rare and lingular gentufes whofe conven- 
tion fometimes fupplies the place of many years ob- 
fervation and refid e nee. M. de Montefquieu might 
have faid, like Democritus, “ I have forgot no- 
thing to inftrufl: mylelf ; I have quitted my country 
and travelled over the univerfe, the better to know 
truth ; 1 have feen all the illuftrious perlonages of 
my time.” But there was this difference between 
the French Democritus and him of Abdera, that 
the firft travelled to inftrudfc men, and the fecond 
to laugh at them, 


He 
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He fi fit went to Vienna, where he often faw the 
celebrated prince Eugene. This hero, fo fatal to 
France, (to which he might have been fo ufeful,) 
after having given a check to the fortune of 
Lewis XIV. and humbled the Ottoman pride, lived 
during the peace without pomp, loving and culti- 
vating letters in a court, where they are little ho- 
noured, and fetting an example to his matters how 
they fhould proteft them. M. de Monteiquieu 
thought that he could difcover in his conversation 
fome remains of affe&ion for his ancient country. 
Prince Eugene efpecially difcovered it, as much as 
an enemy could, when he talked of the fatal confe- 
quences of that inteftine divifion which has fo long 
troubled the church of France : the ftatefman fore- 
faw its duration and effe&s, and foretold it like a 
philofopher. 

M. de Montefquieu left Vienna to vifit Hun- 
gary, an opulent and fertile country, inhabited by 
a haughty and generous nation, the fcourge of its 
tyrants and the fupporc of its fovereigns. As few 
perfons know this country well, he has written with 
care this part of his travels. 

From Germany he went to Italy : hefaw at Ve- 
nice the famous Mr, Law, who had nothing re- 
maining of his grandeur but proje&s fortunately 
deftinedtodie away in his own head, and a diamond 
which he pawned to play at games of hazard. One 
day the converfation turned on the famous fyftetn 
which Law had invented ; an epoch of fo many cala- 
mities and fo many great fortunes, and efpecially of 
a remarkable corruption in our morals. As the par- 
liament of Paris, the immediate depofitory of the 
laws during a minority, had made Tome refiftance to 
the Scotch rninifcer on this occafion, M. de Mon- 
tefquieu afked him why he had never tried to over- 
come 
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come this refiftance by a method almoft always in- 
fallible in England, by the grand mover of human 
adtions, in a word, by money. ’Thefe are not , an- 
fwered Law, genutfes fo ardent and fo generous as my 
countrymen , but they are much more incorruptible. 
We Ihall add, without any prejudice of national va- 
nity, that a fociety, which is free for fome fhort li- 
mited time, ought to refill corruption more than 
one which is always fo : the firft, when it fells its li- 
berty, lofes it ; the fecond, fo to fpeak, only lends 
it, and exercifes it even when it is doing fo. Thus 
the circumftances and nature of government give 
rife to the vices and virtues of nations. 

Another perfon, no lefs famous, whom M. de 
Montefquieu faw ftill oftener at Venice, was count 
de Bonneval. This man, fo known by his ad- 
ventures, which were not yet at an end, and flattered 
with converfing with fo good a judge, and one fo 
worthy of hearing them, often related to him the 
remarkable circumftances of his life, recited the 
military adtions in which he had been engaged, and 
drew the charadters of thofe generals and minifters 
whom he had known. M. de Montefquieu often 
recalled to mind thefe converfations, and related dif- 
ferent ftrokes of them to his friends. 

He went from Venice to Rome. In this ancient 
capital of the world, which is ftill fo in fome refpedts, 
he applied himlelf chiefly to examine that which 
diftinguilhes it moil at p refen t ; the works of Ra- 
phael, o t Titian, and of Michael Angelo. He had 
not made a particular ftudy of the fine arts, but that 
expreffion, which feines in the mailer-pieces of 
this kind, infallibly ftrikes every man of genius. 
Accuftomed to ftudy nature, he knew her again 
when well imitated, as a like portrait ftrikes 
all thofe who are familiarly acquainted with the ori- 
ginal, 
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ginal. Thofe productions of art muft indeed be 
wretched whofe whole beauty is only difcernible by 
artifts. 

After having travelled over Italy, M. de Mon- 
tefquieu came to Switzerland. He carefully ex- 
amined thole vaft countries which are watered by 
the Rhine. There was nothing more for him to 
fee in Germany, for Frederic did not yet reign. 
He flopped afterwards fome time in the United Pro- 
vinces, an admirable monument what human in- 
duftry animated by a love of liberty can do. At 
laft he went to England, where he ftaid three years. 
Worthy of vifiting and entertaining the greateib 
of men, he had nothing to regret but that he had 
not made this voyage lboner. Newton and Locke' 
were dead. But he had often the honour of paying 
his refpefts to their protectrefs, the celebrated queen 
of England, who cultivated philoiophy upon a 
throne, and who properly efteemed and valued M. 
de Montefquieu. He was no lefs well received by 
the nation, which, however, was not obliged to 
follow the example of its fuperiors on this occaflon. 
He formed at London intimate friendfhips with men 
accuftomed to think, and to prepare themfelves for 
great actions by profound ftudies ; with them he 
inftrufted hirofelf in the nature of the govern- 
ment, and attained to a thorough knowledge of ir. 
We lpeak here after the public teftimonies which 
have been given him by the Englilh themfelves, fo 
jealous of our advantages, and lo little difpofed to 
acknowledge, any fuperioricy in us. 

As he had examined nothing either with the pre- 
judice of an enthufiaft or the aufterity of a cynic, 
he brought back from his travels neither a Lucy 
difdain for foreigners nor a Hill more mifplaced 
contempt for his own country. It was the reliilt of 
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his observations, that Germany was made to travel 
in, Italy to fojourn in, England to think in, and 
France to live in. 

After his return to his own country, M. de Mon- 
tefquieu retired for two years to his eftate ofLaBrede 
He there enjoyed in peace that folitude which our 
having viewed the tumult and hurry of the world 
ferves to render more agreeable. He lived with him- 
felf, after having fo long lived in a different way ; 
and, what interests us moft, he put the laft hand to 
his work On the Caufe of the Grandeur and Dselenjton of 
the Romans^ which appeared in 1734. 

Empires, like men, muft encreafe, decay, and be 
extinguished. But this neceffary revolution has often 
hidden caufes, which the veil of time conceals from 
us, and which myflery, or their apparent minutenefs, 
has even fometimes hid from the eyes of con- 
temporaries. 

Nothing in this refped refembles modern hiftory 
more than ancient hiftory. That of the Romans, 
however, drierves, in this refped, to be made an ex- 
ception of ; it prefents us with a rational policy, 
a connected fyftem of aggrandizement, which does 
not permit us to attribute the fortune of this people 
to obfcure and inferior fprings. The caules of the 
Roman grandeur may then be found in hiftory, 
and it is the bufinefs of the philofopher to difcover 
them. BeSldes, there are no fyftems in this ftudyas 
in that of phyfic ; thefe are aim oft always over- 
thrown, because one new and unforefeen experiment 
can overturn them in an inftant : on the contrary, 
when we carefully colled the fads which the ancient 
hiftory of a country tranfmits to us, if we do not 
always gather together all the materials which we 
can defire, we can at leaft hope one day to have 
more of them. A careful ftudy of hiftory, a Study 

fo 
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fo important and fo difficult, confifts in combining 
in the moft perfeCt manner thefe defective materials: 
fuch would be the mexit of an architect, who, 
from fome curious learned remains, fhould trace, in 
the moft probable manner, the plan of an ancient 
edifice ; Supplying, by genius and happy con- 
jectures, what was wanting in thofe unformed and 
mutilated ruins. 

It is in this point of view that we ought to confi- 
der the work of M. de Montefquieu. He finds the 
caufes of the grandeur of the Romans in that love of 
liberty, of labour, and of their country, which 
was inftilled into them during their infancy ; in 
thofe inteftine divifions which gave an activity to 
their, genius, and which ceafed immediately upon 
the appearance of an enemy ; in that conftancy after 
misfortunes, which never defpaired of the republic ; 
in that principle they adhered to of never making 
peace but after victories; in the honour of a triumph, 
which was a fubjeCt of emulation among the gene- 
rals ; in that protection which they granted to thofe 
people who rebelled againft their kings ; in the excel- 
lent policy of permitting the conquered to preferve 
their religion and cuftoms ; and that of never having 
two enemies upon their hands at once, and of bear- 
ing every thing of the one till they had deftroyed 
the other. He finds the caufes of their declenfion 
in the aggrandizement of the ftate itfelf : in thofe 
diftan: wars, which, obliging the citizens to be too 
long abfent, made them infenfibly lofe their repub- 
lican fpirit; in the privilege of being citizens of 
Rome, granted to fo many nations, which made the 
Roman people at laft become a fort of many- headed 
monfter ; in the corruption introduced by the luxury 
of Alia ; in the profcriptions of Sylla, which debafed 
the genius of the nation, and prepared sc for flavery, 
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in that neceffity which the Romans found themfelveS 
in, of having a mailer while their liberty was be* 
come burthenfome to them ; in that neceffity they 
were obliged to of changing their maxims when 
they changed their government ; in that feries of 
monfters who reigned, almoft without interruption, 
from Tiberius to Nerva, and from Commodus to 
Conftantine ; in a word, in the tranflation and di- 
vifion of the empire, which perilhed firft in the 
Weft by the power of barbarians, and which, aftef 
having languilhed feveral ages in the Eaft, under 
Weak or cruel emperors, infenfibly died away, like 
thofe rivers which difappear in the fands. 

A very fmall volume was enough for M. de Mon- 
tefquieu, to explain and unfold fo interefting and 
vaft a pidure. As the author did not infill upon 
the detail, and only feized on the raoft fruitful 
branches of his fubjeft, he has been able to include, 
in a very fmall fpace, a vaft number of objefts 
diftindly perceived, and rapidly prefented, without 
fatiguing the reader. While he points out a great 
deal to us, he leaves us Hill more to refled upon 3 
and he might have intitled his book, A Roman Eif- 
tory for the Ufe of Statefmen and Philofophers. 

Whatever reputation M. de Montefquieu had 
acquired by this laft work, and by thofe which had 
preceded it, he had only cleared the way for a far 
grander undertaking, for thac which ought to im- 
mortalize his name, and render it refpedable to 
future ages. He had long ago formed the defign, 
and had meditated for twenty years upon the execu- 
tion of it ; or to fpeak more properly, his whole life 
had been a perpetual meditation upon it. He had 
firft made himfelf in fome refped a ftranger in his 
own country, better to understand it at laft : he had 
afterwards travelled over all Europe, and profoundly 
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iludied the different people who inhabit it. The 
famous ifland, which glories fo much in her laws, 
and which makes fo bad a ufe of them, had been to 
him, in his long tour, what the ifle of Crete had 
formerly been to Lycurgus, a fchool where he had 
known well how to inftrud himfelf without ap- 
proving every thing : in a word, he had, if we 
may fo fpeak, examined and judged thole celebrated 
nations'and men who only exift at prefer! t in the an- 
nals of the world. It was thus that he attained by 
degrees to the nobleft title which a wife man can 
deierve, that of legislator of nations. 

If he was animated by the importance of his fub- 
jeft, he was at the fame time terrified by its exten- 
livenefs ; he abandoned it, and returned to it again 
at feveral intervals. He felt, more than once, as he 
himfelf owns, his paternal hands fail him. At iaft, 
encouraged by his friends, he collected all his 
flrength, and published The Spirit of Laws. 

In this important work, M. de Montefquieu, 
without infilling, after the example of thole who 
preceded him, upon mecaphyfical difeuffions relative 
to the nature of man, fuppofed in an abftrafl Hate * 
without confining himfelf, like others, to confider 
certain people in certain particular relations or cir- 
cumftances, takes a view of the inhabitants of the 
world in the a£lual Hate in which they are, and in 
all the relations which they can Hand in to one ano- 
ther. The moll part of other writers in this way 
are almoft always either fimple moral ills, or Simple 
lawyers, or even fomerimes fimple theologilta. As 
for him, a citizen of all countries, and of all na- 
tions, he is lefs employed about what our duty 
requires of us, than about the means by which we 
can be obliged to fulfil it about the metaphy fical 
perfection of laws, than about that which human 
Vql. I. b nature 
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nature renders man capable of 5 about laws which 
have been made, than about thofe which ought 
to have been made ; about the laws of a particular 
people, than about thofe of all nations. Thus, 
when comparing himfelf to thofe who have run be- 
fore him in this noble and grand career, he might 
fay, with Correggio when he had feen the works of 
his rivals. And I alfo, I am a painter. 

Filled and. penetrated with his fubjeft, the author 
of the Spirit of Laws comprehends in it fo great 
a number of materials, and treats them with fuch 
brevity and depth, that an affiduous and ftudious 
reading of it can make us alone perceive the merit 
of this book. This will efpecially ferve, we venture 
to fay, to make that pretended want of method, with 
which fome readers have accufed M. de Montef- 
quieu, difappear ; an advantage which they ought 
not {lightly to have accufed him of having ne- 
glefted in a philofophical fubjedt, and in a work 
of twenty years. Real want of order ought to be 
diftinguilhed from that which is only apparent. 
Diforder is when the analogy and connection of 
ideas are not obferved ; when conclufions are fet up 
as principles, or precede them ; when the reader, 
after innumerable windings, finds himfelf at the point 
whence he fet out. Apparent diforder is f hen the 
author, putting in their true place the ideas which 
he makes ule of, leaves it to the readers to fupply 
the intermediate ones 5 and it is thus that M. de 
Montefquieu believed that he might and ought to 
make uie of them in a book defigned for men who 
thought, whofe genius ought to fupply voluntary 
and reafonable omifiions. 

The order which is perceivable in the grand di- 
vifions of the Spirit of Laws takes place no lefs in 
the fmaller details : we believe that, the more pro- 
foundly. the work is ft udied, the more one will be 
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convinced of it. Faithful to his general.divificns* 
the author refers to each thofe objeds which belong 
to it exclusively ; and, with refped to thofe which, 
by different branches, belong to feveral fubjeds at 
once, he has placed, under each divifion, that branch 
which properly belongs to it. By this we eafily 
perceive, and without confufion, the influence 
which the different parts of the fubjed have upon 
each other ; as, in a tree or fyftem of hutpan know- 
ledge well underftood, we may perceive the mutual 
relation of fciences and arts. This companion is 
by fo much the more juft, that it is the fame thing 
with refped to a plan which we may form to our- 
felves for examining laws philofophically, as of that 
order which may be obferved in a tree comprehend- 
ing all the fciences : there will always remain lome- 
thing arbitrary in it ; and all that can be required of 
an author is, that he follow ftridly, without de- 
viating from it, that fyftem which he has once 
formed to himfelf. 

We may fay of that obfcurity, which is allow- 
able in fuch a work, the fame thing as of want of 
order. What may be obfcure for vulgar readers is 
not fo for thofe whom the author had in his view. 
Befides, obscurity which is voluntary is not pro- 
perly obfcurity. M. de Montefquieu being fome- 
times obliged to prefen t to us truths of great im- 
portance, the abfoiute and dired avowal of which 
might have fhocked without doing any good, has 
had the prudence to cover them ; and, by this in- 
nocent artifice, he has concealed them from thofe 
to whom they might have been hurtful, without 
making them loft to men of fagacity. 

Among thofe works which have fometimes fur- 
ni fhed him with affiftance, and fometimes with 
clearer views for his own, we may perceive that he 
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has efpecially profited from two hiftorians who have 
thought the moft, Tacitus and Plutarch : but, though 
a philofopher who has read thefe two authors might 
have difpenfed with a great many others, he did not 
believe that he ought to negled or difdain any thing 
in this way that could be of ufe to his fubjed. 
That reading which we mull: fuppofe necefFary for 
the Spirit of Laws is immenfe ; and the rational ufe 
which the author has made of fuch a prodigious 
multitude of materials will appear ftill mote fur- 
prifing, when it is known that he was almoft entirely 
deprived of fight, and obliged to have recourfe to 
eyes not his own ; this prodigious reading con- 
tributes not only to the utility, but to the agree- 
ablenefs, of the work. Without derogating from 
the majefty of his fubjed, M. de Montelquieu has 
known how to foften its aufterity, and procure the 
reader feme moments of repole, whether by fads 
which are Angular and little known, or by delicate 
allufions, or by thole ftrong and brilliant touches 
of the pencil, which paint, by one ftroke, nations 
and men. 

In a word, (for we will not here play the part of 
Homer’s commentators,) there are, without doubt, 
faults in the Spirit of Laws, as there are in every 
work of genius whole author firft dared to clear out 
for himfelf a new rout. M. de Montelquieu has 
been amongft us, for the ftudy of laws, what 
Defcartes was for that of philofophy : he often in- 
ftruds us, and is fometimes miftaken j and, even 
when he miftakes, he inftruds thole who know how 
to read him. The laft edition of his works demon- 
ftrates, by the corredions and additions which he 
has made, that, if he has now and then made a flip, 
he has been able to find it out, and to rife again. 
By this he will acquire, at leaft, a tide to a new ex- 
V* . • ” animation. 


PRESIDENT MONTESQUIEU, xxi 

amination, in thofe places where he was not of the 
fame opinion with his cenfurers : perhaps, indeed, 
■what he imagined ftood moft in need of corredion 
has entirely efcaped them; fo biind commonly is 
the inclination to do hurt. 

But that which is within the reach of all the 
world is the Spirit of Laws ; that which ought to 
render the author dear to all nations, that which 
would ferve to cover far greater faults than are in it, 
is that fpirit of patriotifm which dictated it. The 
love of the public good, a defire of feeing men hap- 
py, difcovers itfelf in it every where ; and, had it no 
other merit but this, which is fo rare and fo valuable, 
it would be worthy, on this account alone, to be read 
by nations and kings. We already perceive, by 
happy experience, that the fruits of this work are 
not confined to ufelefs fentiments in the minds of its 
readers. Though M. de Montefquieu furvived the 
publication of the Spirit of Laws but a fliort while, 
he had the fatisfadion in fome meafure to fprefee 
thofe effeds which it begins to produce amongft\is ; 
the natural love of Frenchmen for their country 
turned towards its true object ; that tafte for com- 
merce, for agriculture, and for ufeful arts, which 
infenfibly fpreads itfelf in our nation ; that general 
knowledge of the principles of government, which 
renders people more attached to that which they 
ought to love. Thofe who have lb indecently at- 
tacked this work, perhaps, owe more to it than they 
imagine. Ingratitude, befidesjis the friialleft reproach 
which we have to make to them. It is not without 
regret, and without blufhing for the age we live in, 
that we proceed to expofe them ; but this hiftory is 
of too much confequence to the glory of M. de 
Montefquieu, and advantage to philofophy, to be 
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paffed over in Hence. May that reproach, which 
at’kft covers his enemies* be of ufe to them . 

Scarce had the Spirit of Laws appeared, but it 
was eagerly fought after on account of the reputa- 
tion of us author : but, though M. de Montefquieu 
had written for the good of the people he ought 
not to have had the vulgar for his judge, i e 
denth of his fubjeft was a necefiary confequence of 
its importance. However, the fcrokes which were 
fcattered up and down the work, and which woe i d 
have been difplaced if they had not anfen naturally 
from the fubjeft, made too many people believe 
that it was written for them. People fought for an 
agreeable book, and they only found an uleful one ; 
the whole fcheme and particular details of which 
they could not comprehend without feme attention. 
The Spirit of Laws was treated with a deal of light 
•wit * even the title of it was made a lubjedt of plea- 
fantry: in a word, one of the fineft literary monu- 
ments which our nation ever produced was at hi ft 
regarded by it with much indifference. It was 
requifite that the true judges fhould have time to 
'read it : they very foon corredt the errors of the 
multitude, always ready to change its opinion, I hat 
part of the public which teaches diftated to that 
which liftens, to hear how it ought to_ think and 
fpeak ; and the fuffrages of men of abilities, joined 
to the echoes which repeated them, formed only one 
voice over all Europe, 

It was then that the open and fecret enemies of 
letters and philofophy (for there are of both kinds) 
united their darts againft this work. _ Hence mat 
multitude of pamphlets which were aimed againft 
him from all parts, and which we ftiall not draw out 
from that oblivion in which they have fume, ir 
thofe authors had not taken proper mealures to be 
. ’ unknown 
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unknown to pofterity, it might be believed that the 
Spirit of Laws was written amidft a nation of bar- 
barians. ■ V ■■ i 

M. de Montefquieu eafily defpifed the dark cri- 
ticifms of thole weak authors who (whether out of 
a jealoufy which they had no title to have, or to 
fatisfy the public ill-nature, which loves fatire and 
contempt) outrageoufly attack what they cannot at- 
tain to and, more odious on account of the ill which 
they want to do, than formidable for that which 
they actually do, do not fucceed even in this kind of 
writing, the facility of which, as well as its object, 
renders equally mean. He placed works of this 
kind on the fame level with thofe weekly news- 
papers of Europe, the encomiums of which have no 
authority, and their darts no effect ; which indolent 
readers run over without giving credit to, and in 
which fovereigns are infulted without knowing it, 
or without deigning to revenge it. But he was not 
equally indifferent about thofe principles of irreli- 
gion which they accufed him of 'having propagated 
in the Spirit of Laws. By defpifing fuch reproaches 
he would have believed. that he deferved them, and 
the importance of the objeft made him fhut his 
eyes at the real meannefs of his adversaries, Thofe 
men, who really want zeal as much as they are eager 
to make it appear that they have it, afraid of that 
1’ght which letters ciiffufe, not to the prejudice of 
religion, but to their own di fad vantage, took diffe- 
rent ways of attacking him •, fome, by a ftratagem 
which was as puerile as pufillanimous, had written to 
himfelf ; others, after having attacked him under 
the mafk of anonymous writers, had afterwards fallen 
by the ears among themfeives. M. de Montefquieu, 
though he was very jealous of confounding them 
with each other, did not think it proper to Iole 
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time, which was precious, in combating them one 
after another •, he contented himfelf with making an 
example of him who had moft fignalized himfelf by 
his extravagance. It was the author of an anony- 
mous and periodical paper, who imagined that he 
had a title to fucceed Pafcal, becaufe he has fuc- 
ceeded to his opinions ; a panegyrift of works which 
nobody reads, and an apologift of miracles which 
the fecular power put an end to whenever it wanted 
to do it ; who calls the little intereft, which people of 
letters take in his quarrels, impious and fcandalous ; 
and hath, by an addrefs worthy of him, alienated 
from himfelf that part of the nation whofe affections 
he ought chiefly to have endeavoured to keep. The 
ftrokes of this formidable champion were worthy of 
thoie views which infpired him : he acculed M. de 
Montefquieu of Spinofiftn and deifm (two imputa- 
tions which are incompatible) ; of having followed 
the fyftem of Pope (of which there is not a word in 
his works) ; of having quoted Plutarch, who is not 
a Chriftian author; of not having fpoken of origi- 
nal fin and of grace. In a word, he pretended that 
the Spirit of Laws was a production of the conftitu- 
tion Unigenitus ; an idea which we may perhaps be 
fufpeCted oi fathering on the critic out of derifion. 
Thofe who have known M. de Montefquieu, and 
who underftand his work and that of Clement XI. 
may judge, by this accufation, of the reft. 

The uniuccefsfulnefs of this writer ought greatly 
to difcourage him : he wanted to attack a wife man 
in that place which is moft fenfibie to every good ci- 
tizen ; but he only procured him an addition of glory 
as a man of letters : the Defence of the Spirit of Laws 
appeared. This work, on account of that mode- 
ration, that truth, that delicacy of ridicule which 
abound in it, ought to be regarded as a model in 
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this ■way. M. de Montefquieu, charged by his ad- 
verfary with atrocious imputations, might eafily 
have rendered him odious ; he did better, he made 
him ridiculous. If we are beholden to an aggreffor for 
that good which he has done us without wanting to 
do it, we owe him eternal thanks for having ’ pro- 
cured us this maker-piece. But what adds dill 
more to the merit of this precious little piece is this, 
that the author, without thinking of it, has there 
drawn a pidture of himfelf; thofe who knew him 
think they hear him ; and pofterity will be con- 
vinced, when reading his Defence, that his conver- 
fation was not inferior to his writings ; an encomium 
which few great men have deferved. 

Another circumftance gave him plainly the ad- 
vantage in this difpute. The critic, who, as a 
proof of his attachment to religion, attacks its mi- 
nisters, loudly accufed the clergy of France, and 
efpecially the faculty of theology, of indifference 
for the caufe of God, becaufe they did not authen- 
tically profcribe fo pernicious a work. The faculty 
had a title to delpife the reproach of a nameleis 
writer, but religion was in the question ; a com- 
mendable delicacy made it refolve to examine the 
Spirit of Laws. Though it has been employed about 
it feveral years, it has not yet pronounced any thino- ; 
and, if fome flight inadvertencies, which are almoft 
inevitable in fo vaft a career, Should have efcaped 
M. de Montefquieu, the long and fcrupulous atten- 
tion, which they would have"required from the raoft 
enlightened body of the church, might prove at 
leaft how excufable they are ; but this body, full 
of prudence, will do nothing rafhly in fo important 
an affair. It knows the grounds of reafon and of 
faith; it knows that the -work of a man of letters 
ought no to be examined like that of a theologift ; 
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that the bad confequences, which odious interpre- 
tations may draw from a propofition, do not render 
the propofition blameable in itfelf ; that befides we 
live in an unlucky age, in which the interefts of re- 
ligion have need of being delicately managed; and 
that it may do hurt to weak people to throw an ill- 
timed fufpicion of incredulity upon geniufes of the 
firft rank; that, in a word, in fpite of this unjuft 
accufation, M. de Montefquieu was always efteemed, 
vifited, and well received, by the greateft and moft re- 
fpe&able charadters in the church. Would he have 
preferred among men of worth that efteem which 
he enjoyed if they had regarded him as a dangerous 
writer? ' 

While infedls plagued him in his own country 
England eredled a monument to his glory. In 
1752, M. d’Affier, celebrated for the medals which 
he has ftruck in honour of feveral illuftrious men, 
came from London to Paris to ftrike one of him. 
M. de la Tour, an artift of fuch luperior talents, 
and fo refpedtable for his difintereftednefs and great- 
nefs of mind, had ardently defired to give a new 
luftre to his pencil, by tranfmitting to pofterity the 
portrait of the author of the Spirit of Laws ; he only 
wanted the fatisfadtion of painting him ; and he de- 
ferred, like Apelles, that this honour ftiould be 
refer ved for him: but M. de Montefquieu, as 
fparing of M. de la Tour’s time as he himfelf was 
free of it, conftantly and politely refufed his preffing 
folicitations. M. d’Affier at firft bore with fuch 
difficulties. 1 Do you believe,’ faid he at laft to M. 
de Montefquieu, e that there is not as much pride in 
e refufing my offer as in accepting of it?’ Overcome 
by his pleafantry, he permitted M. d’Affier to 
do whatever he would. 
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The author of the Spirit of Laws, in fine, was 
peaceably enjoying his glory, when he fell fick at 
the beginning of February : his health, naturally 
delicate, began to decay for fome time part, by' the 
flow and almoft infallible effed of deep ftudy ; by 
the uneafinefs which they had endeavoured to give 
him on account of his work ; in a word, by that 
kind of life which he was obliged to lead at Paris, 
which he felt to be fatal to him. But the eagernefs 
with which his company was fought after was too 
keen not to be fometimes indifcreet* they would, 
without perceiving it, enjoy him at the expence of 
himfelf. Scarce had the news of the danger which 
he was in fpread abroad, but it became the objed 
of the converfation and anxiety of the public. His 
boufe was never empty of perfons of all ranks who 
came to enquire about his health, fome out of real 
affedion> others to have the appearance of it or to 
follow the crowd. His majefty, penetrated with the 
lofs which his kingdom was about to fuftain, en- 
quired about him feveral times ; a teftimony of 
goodnefs and juftice which does equal honour to the 
monarch and the fubjed. M. de Montelquieu’s end 
was not unworthy of his life. Opprefied with cruel 
pains, far from a family that was dear to him, and 
which had not the comfort of clofing his eyes, fur- 
rounded by fome friends and a great crowd of 
fpedators, he preferved to his laft moments a calm- 
nefs and tranquility of foul. In a word, after 
having performed with decency every duty, full of 
confidence in the Eternal Being whom he was about 
to be re-united with, he died with the tranquility of 
a man of worth, who had never conlecrated his 
talents but to the improvement of virtue and hu- 
manity. France and Europe loft him the 10th of 
February, 1755, aged fixty-fix. 

All 
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All the public news-papers published this event as 
a misfortune. We may apply to M. de Montefquieu 
what was formerly faid of an iliuftrious Roman; 
that nobody, when told of his death, fhewed any 
joy at it ; that nobody even forgot him when he was 
no more. Foreigners were eager to demon ftrate 
their regrets : my lord Chefterfield, whom it is 
enough to name, caufed to be publifhed in one of 
the public London papers an article to his honour, 
an article worthy of the one and of the other ; it is 
the portrait of Anaxagoras drawn by Pericles*. 
The royal academy of fciences and belles lettres of 
Pruffia, though it is not its cuftom to pronounce the 
eloge of foreign members, thought itielf bound 
to do him an honour which it had not before done 
to any one but the iliuftrious John Bernouilli. M. 
de Maupertuis, notwithftanding he was at that time 
indifpoled, performed himfelf this laft duty to his 
friend, and would not permit an office fo dear and 
fo melancholy to fall to the lhare of any other perfon. 
To fo many honourable fuffrages in favour of M. 
de Montefquieu, we believe we may add, without 
indifcretion, thofe praifes which were given him, in 
prefence of one of us, by that very monarch to 
whom this celebrated academy owes its luftre, 

* See this encomium in Englifh, as we read it in the paper called the 
Evening Poll, ts On the 10th of this month died at Paris, univerfally 
and 1 finccrvly regretted, Charles 'Secondat, baron of Montefquieu, and 
prcfident a mortier of the parliament of Bourdeaux, His virtues did 
honour to human nature, his writings juftice, A friend to mankind, 
he aliened their undoubted and unalienated rights, with freedom, evtn 
in his own country, whofe prejudices in matters of religion and govern- 
ment (rw& mufl remember 1 it is an EngliJJjman wbu fpa'tks) he had long 
lamented, and endeavoured (not without feme fucceis) to remove. He 
well knew and juftly admired the happy conftitution of this country, 
where iixed and known laws equally rdlrain monarchy from tyranny, 
and liberty from iicentioufnefs. His woi ks will illuftmc his name, 
and furvive him, as long as right reafon, moral obligation, and the <. 
tJiie Spijdt of Laws, %ali be underflood, refpedled, and maintained,” 
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a prince made to feel thofe Ioffes which Philofophy 
fuftains, and at the fame time to comfort her. 

The feventeemh of February, the French aca- 
demy, according to ciiftqrn, performed a folemn 
fervice for him, at which, notwithftanding the ri- 
gour of the feafon, aimoft all the learned men of 
this body, who were not abfent from Paris, thought 
it their duty to affift. They ought, at this melan- 
choly ceremony, to have placed the Spirit of Laws 
upon his coffin, as heretofore they expofed, oppofite 
to that of Raphael, his laft picture of the transfi- 
guration. This fimple and affe&ing ornament would 
have been a fine funeral oration. 

Hitherto we have only confidered M. de Montef- 
quieu as a writer and phiiofopher ; it would be to 
rob him of the half of ftis glory, to pafs over in 
iiience his agreeable perfonal qualities. 

He had, in company, a fweetnefs and gaiety of 
temper always the fame. His converfation was 
fpirited, agreeable, and inftru&ive, by the great 
number of men and of nations whom he had known. 
It was, like his ftile, concife, full of wit and Lillies, 
without gall, and without fatire. Nobody told 
a ftory in a more lively manner, more readily, 
or with more grace and lefs affectation ; he knew 
that the ccnclufion of an agreeable ftory is always 
the point in view, he therefore made difpatch to 
come at it, and produced the effeCt without having 
long promifed it. 

His frequent abfence of mind only rendered him 
more amiable : he always awoke from it by fome 
unexpected ftroke which re-animated the languishing 
converfation ; befides, thefe were never either £ro- 
licfome, fhocking, or trcublefome. The fire of 
his genius, the great number of ideas with which it 
was furnilhed, gave rife to them ; but this never 

- happened 


happened In the midde of an interefting or ferious 
converfation ; the defire of pleafing thole, in whofe 
company he was, made him attentive to them with- 
out affe&ation and without conftraint. 

The agreeablenefs of his converfation not only re- 
fembled his chara&er and hisgenius,buteven that kind 
of method which he obferved in his ftudy. Though 
capable of deep and long-continued meditation, he 
never exhaufted his ftrength, he always left off appli- 
cation before he felt the leaft fymptom of fatigue*. 

He was fenfible to glory, but he did not with to 
attain it but by deferving it. He never en- 
deavoured to augment his own by thofe underhand 
practices, by thofe dark and fliameful methods, 
which dilhonour the charader of the man without 
adding to that of the author. 

Worthy of every diftinction and of every reward, 
he alked nothing, and he was not furprifed that he 
was forgot; but he has adventured, even in delicate 
circumftances, to proted at court men of letters, 
who were perfecuted, celebrated, and unfortunate, 
and has obtained favours for them. 

Though he i lived with the great, whether out of 
neceffity, or propriety, or tafte, their company was 
not neceffary to his happinefs. He retired whenever 
he could to his eftate in the country ; he there again 
with joy met his philofophy, his books, and his 

* The author of the anonymous and periodical paper, which we 
mentioned above, pretends to find a manned: contradiction between 
what we fay here and that which we had laid before, that M, de Mon- 
tefqtaieu’s health was impaired by, the ilow and atari infallible effect 
of deep ftudy. But why, when he was comparing the two place?, has 
he fuppreifed thefe words, flow end atmfl infallible, which he had 
under his eyes? It is evidently bccaufe he perceived, that an dletf, 
which is flow, is not a bit lefs real for not being felt Immediately £ 
and that, confequently, thefe words deftroy that appearance of contra- 
diction which he pretends to point out. Such is the fidelity of this au- 
thor in trifles, and for a ftrongcr wafer* in moie ferious matters, 
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repofe. Surrounded, at his leifure hours, with 
country people, after haying ftudied man, in the 
commerce of the world, and in the hiftory of na- 
tions, he ftudied him alfo in thole Ample people 
whom nature alone has inftrudted, and he could 
from them -learn fomething : he converfed chearfully 
with them ; he endeavoured, like Socrates, to find 
out their genius ; he appeared as happy, when con- 
verting with them, as in the moft brilliant afiemblies, 
efpecially when he made up their differences, and 
comforted them under their diftrefs by his benefi- 
cence. 

Nothing does greater honour to his memory than 
the method in which he lived, which fome people 
have pretended to blame as extravagant, in a proud 
and avaricious age, extremely unfit to find out, and 
ftill lei's to feel, the real benevolent motives of it. 

M. de Montefquieu would neither make encroach- 
ments upon the fortune of his family, by thofe fup- 
plies which he gave the unfortunate, nor by thofe 
confiderabie expences which his long tour of tra- 
velling, the weaknefs of his fight, and the printing 
of his works, had expofed him to. He tranfmicted 
to his children, without diminution or augmen- 
tation, the eftate which he received from his an- 
ceftors ; he added nothing to it but the glory of his 
name, and the example of his life. He had married, 
in 1715, dame Jane de Lartigue, daughter of Peter 
de Lartigue, lieutenant-colonel of the regiment of 
Molevrier : he had two daughters and one fon by 
her, who, by his character, his morals, and his 
works, has ftiewn himfelf worthy of fuch a fa- 
ther. 

Thofe who love truth and their country will not 
be difpleafed to find fome of his maxims here. He 
thpughfj 


That every part of the ftate ought to be equally 
fubjedt to the laws; but that the privileges of e- 
very part of the ftate ought to be lefpected when 
their effedbs have nothing contrary to that natural 
right which obliges every citizen equally to concur 
to the public good : that ancient pofTeffion was in 
this kind the firft of titles, and the moft inviolable 
of rights, which it was always unjuft, and fometimes 
dangerous, to want to fhake. 

That magiftrates, in all circumftances, and not* 
withftanding whatever advantage it might be to their 
own body, ought never to be any thing but ma- 
giftrates without partiality and without paffion, like 
the laws which abfolve and punifli without love and 
hatred. 

In a word, he faid, upon occafion of thofe ec- 
clefiaftical difputes which have fo much employed 
the Greek emperors and Chriftians, that theological 
difputes, when they are not confined to the fchools, 
infallibly dilhonour a nation in the eyes of its neigh- 
bours : in fadt, the contempt, in which- wife men 
hold thofe quarrels, does not vindicate the charac- 
ter of their country ; becaufe, fages making every 
where the leaft noife, and being the fmalleft num- 
ber, it is never from them that the nation is judged 
of. 

The importance of thofe works, which we have 
had occafion to mention in this panegyric, has 
made us pafs over in filence lefs confiderable ones, 
which ferved as a relaxation to our author, and 
which, in any other perfon, would have merited an 
encomium. The moft remarkable of them is the 
Temple of Gnidus, which was very foon publifhed 
after the Fenian Letters. M. de Mon’elquieu, af- 
ter having been Horace, Theophraftus, and Lucian, 
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in thofe, was an Ovid and Anacreon in this new 
effay. It is no more the defpotic love of ..he 
Eaft which he propofes to paint, it is the deli- 
cacy and fimplicity of paftoral love, fuch as it 
is in an unexperienced heart which the com- 
merce of the world has not yet corrupted. The 
author, fearing, perhaps, that a picture fo oppofite 
to our manners fhould appear too languid and uni- 
form, has endeavoured to animate it by the molt 
agreeable images. He tranfports the reader into in- 
chanted fcenes, the view of which, to fay the truth, 
little interefts the lover in his happieft moments, 
but the defcription of which ftill flatters the imagi- 
nation, when the pafKons are gratified. Infpired by 
his fubjed, he. hath adorned his profe with that ani- 
mated, figurative, and poetic, Itile, which the ro- 
mance of Telemachus gave the firft example of 
amongft us. We do not know why fome cenfurers 
of the temple of G nidus have faid upon this occafion, 
that it ought to have been Written in verfe. The 
poetic ftile, if we underhand, as we ought by this 
word, a ftile full of warmth and images, does not 
ftand in need of the uniform march and cadency of 
verification to be agreeable ; but, if we only make 
this ftile to confift in a didion loaded with needlefs 
epithets, in the cold and trivial defcriptions of the 
wings and quiver of love, and of fuch objeds, 
verfification will add nothing to the meric of thefe 
beaten ornaments ; in vain will we look for the life 
and fpirit of it. However this be, the temple of 
Gnidus being a fort of poem in proie, it belongs to' 
our celebrated writers to determine the rank which 
it ought to hold : it is worthy of fuch judges. 

We believe, at leaft, the defcriptions in this 
work may with fuccefs ftand one of the prin- 
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cipal tells of poetic defcriptions, that of being re- 
prefen ted on canvafs. But what we ought chiefly 
to obferve in the temple of Gnidus is, that Anacreon 
himfelf is always the obferver and the philofopher 
there. In the fourth canto the author appears to 
defcribe the manners of the Cyberites, and it may 
eafily be perceived that thefe are our own manners. 
The preface efpecially bears the mark of the author 
of the Perfian Letters. When he reprefents the 
Temple of Gnidus as a tranflation from a Greek 
manufcript, a piece of wit which has been fo much 
disfigured fince by bad imitators, he takes occafion 
to paint by one ftroke of his pen the folly of critics 
and the pedantry of tranflators. He concludes 
with thefe words, which deferve to be repeated : 

* If ferious people require fome other work of me 

* of a lefs frivolous nature, I can eafily fatisfy them ; 

* I have been labouring thirty years at a work 

* of twelve pages, which will contain all that 

* we know of metaphyfics, politics, and morality ; 

* and all that the greateft authors have forgot in 
‘ the volumes which they have publiihed on thefe 
‘ feiences.’ 

We look upon that particular intereft which M. 
de Montefquieu took in the Encyclopaedia, as one of 
the moft honourable rewards of our labour ; this 
work, till the prefent time, has only been fupported 
by the courage and emulation of its authors. All 
men of letters ought, as he thought, eagerly to 
concur in the execution of this moft ufeful under- 
taking, He gave an example of it, with M. de 
Voltaire, and leveral other celebrated writers. Per- 
haps the oppofition which this work has met with, 
and which reminded him of what had happened to 
hjmfelf, interefted him the more in our favour. 

Perhaps' 
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Perhaps he was fenfible, without perceiving it, of 
that juttice which we dared to do him in the firft 
volume of the Encyclopaedia, when nobody as yet 
ventured to fay a word in his defence. He prepared 
for us an article upon tafie , which has been found 
itnperfedfc among his papers. We fhali give it to 
the puhlic in that condition, and treat it with the 
fame refped that antiquity formerly Ihewed to the 
iaft words of Seneca. Death prevented him from 
giving us any farther marks of his beneficence ; and, 
joining our own griefs with thofe of all Europe, we 
might write on his tomb. 

Finis vita ejus nobis luffuofiis , patria trijiis, extranets 
etiam ignotifque non fine curafuit. 

Tacit, in Agric. 
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I F, amidft the infinite number of fubjeCts con- 
tained in this book, there is any thing which, con- 
trary to my expectation, may poffibly offend, I can 
at leaf!: affure the public that it was not inferted 
with art ill intention, for I am not naturally of a 
capuQUs temper. Plato thanked Heaven that he was 
born in the fame age with Socrates ; and, for my 
part, I give thanks to God that i was born a fubjedfc 
of that government under which I live, and that it 
is his pleafure I fhould obey thole whom he has made 
me love. 

I beg one favour of my readers, which I fear will 
not be granted me •, this is, that they will not judge 
by a few hours reading of the labour of twenty years; 
that they will approve or condemn the book entire, 
and not a few particular phrafes. If they would 
fearch into the defign of the author, they can do it 
no other way fo completely as by fearching into the 
defign of the work. 

I have firft of all confidered mankind ; and the 
refult of my thoughts has been, that, amidft fuch an 
infinite diverfity of laws and manners, they were not 
folely conduced by the caprice of fancy. 

I have laid down the firft principles, and have 
found that the particular cafes apply naturally to 
them ; that the biftoriesof all nations are only con- 
fequences of them ; and that every particular law is 
eonneCted with another law, or depends on fome 
3ther of a more general extent. 
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When I have been obliged to look back into anti- 
quity, I have endeavoured to aflame the fpirit of the 
ancients, left I flhould confider thofe things as alike 
which are really different, and left l ftiould mifs the 
difference of thofe which appear to be like. 

I have not drawn my principles from my preju- 
dices, but from the nature of things. 

Here a great many truths will not appear till we 
have feen the chain which conne&s them with others. 
The more we enter into particulars, the more we fhall 
perceive the certainty of the principles on which they 
are founded. I have not even given all thefe parti- 
culars ; for who could mention them all without a 
moft infupportable fatigue ! 

The reader will not here meet with any of thofe 
bold flights which feem to chara&erife the works of 
the prefent age. When things are examined with 
everfo fmall a degree of extent, the failles of ima- 
gination muft vanilh ; thefe generally arife from the 
mind’s collecting all its powers to view only one fide 
of the fubjeCt, while it leaves the other unobferved. 

I write not to cenfure any thing eftablifhed in any 
country whatfoever. Every nation will here find the 
reafons on which its maxims are founded ; and this 
will be the natural inference, that to propofe altera- 
tions belongs only to thofe who are fo happy as to 
be born with a genius capable of penetrating into 
the entire conftitution of a ftate. 

It is not a matter of indifference that the minds 
of people be enlightened. The prejudices of the 
magiftrate have aril'en from national prejudice. In 
a time of ignorance they have committed even the 
greateft evils without the leaft fcruple ; but, in an 
enlightened age, they even tremble while conferring 
the greateft bleflings. They perceive the ancient 
abufes, they fee how they muft be reformed, but 

they 
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they are fenfible alio of the abufes of the refor- 
mation. They let the evil continue if they fear a 
worfe; they are content with a leffer good if they 
doubt of a greater. They examine into the parts to 
judge of them in conne&ion *, and they examine all 
the caufes to difcover their different effects. 

Could I but fucceed fo as to afford new reafons to 
every man to love his duty, his prince, his country, 
his laws ; new reafons to render him more fenfible, in 
every nation and government, of the blefiings he en- 
joys, I fhould think myfelf the moffc happy of mortals. 

Could I but fucceed fo as to perfuade thofe who 
command to increafe their knotolege in what they 
ought to prefcribe and thofe who obey, to find a 
new pleafure refulting from their obedience; 1 
fhould think myfelf the moft happy of mortals. 

The moft happy of mortals fhould I think myfelf, 
could I contribute to make mankind recover from 
their prejudices. By prejudice, I here mean, not 
that which renders men ignorant of forne particular 
things, but whatever renders them ignorant of them- 
felves. 

It is in endeavouring to iriftrubt mankind that we 
are beft able to prabtife that general virtue which 
comprehends the love of all. Man, that flexible 
being, conforming in fociety to the thoughts and 
impreffions of others, is equally capable of knowing 
his own nature, whenever it is laid open to his view, 
and of Iofing the very fenfe of it, when this idea is 
banifhed from his mind. 

Often have I begun and as often have I laid afide 
this undertaking. I have a thoufand times given the 
leaves I have written to the *winds ; I every day 
felt my paternal hands falif. I have followed my 

Ltsdibrla irentif. .. 
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objeft without any fixed plan ; I have known neither 
rules nor exceptions ; I have found the truth only 
to lofe it again. But, when 1 had once difcovered 
my firft principles, everything! fought for appear- 
ed ; and, in the courfe of twenty years, I have feen 
my work begun, growing up, advancing to matu- 
rity, and finiihed. 

If this work meets with fuccefs, I fhall owe it 
chiefly to the grandeur and majefty of the fubjed. 
However, I do not think that I have been totally 
deficient in point of genius. When I have feen what 
fo many great men both in France and Germany 
have written before me, I have been loft in admira- 
tion, but I have not loft my courage ; I have faid, 
with Corregio, And I alfo am a fainter .* 

# Ed io anche fon pittore* 
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OP LAWS IN GENERA Li’ 


CHAP. L 

Of the Relation of Laws to different Beings. 

L AWS, in their raoft general fignification, are 
the neceffary relations arifing from the na- 
ture of things. In this fenfe, all beings have their 
laws ; the Deity his * laws, the material world its 
laws, the intelligences fuperior to man their laws, the 
beafts their laws, man his laws. 

They who affert, that a blind fatality produced the 
various effeffs we behold ih this world, talk very ab- 
furdly ; for can any thing be more unreafonable than 
to pretend that a blind fatality could be produ&ive 
of intelligent beings ? 

# t( Law,” fays Plutarch, c< is the king of mortal and imrtfortal beings.” 
See his trcatife, entitled, A Dij'courfe to ah unlearned Prince* 
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There is then a primitive reafon ; and laws are the 
relations fubfifting between it and different beings, 
and the relations of thefe to one another. 

God is related to the univerfe as creator and pre- 
ferver : the laws by which he created all things are 
thofe by which he preferves them. He ads accord- 
ing to thefe rules, becaufe he knows them ; he knows 
them, becaufe he made them ; and he made them, 
becaufe they are relative to his wifdom and power. 

Since we obferve that the world, though formed 
by the motion of matter, and void of underftanding, 
' fubfifts through fo long a fucceffion of ages, its mo- 
tions muff certainly be diredled by invariable laws : 
and, could we imagine another world, it muff alfo 
have conftant rules, or it would inevitably perKh. 

Thus the creation, which feems an arbitrary a<5t» 
fuppofeth laws as invariable as thofe of the fatality 
of the atheifts. It would be abfurd to fay, that the 
Creator might govern the world without thofe rules, 
fince without them it could not fubfift. 

Thefe rules are a fixed and invariable relation. In 
bodies moved, the motion is received, increafed, 
diminifhed, loft, according to the relations of the 
quantity of matter and velocity : each diverfity is 
uniformity ; each change is conftancy. 

Particular intelligent beings may have laws of their 
own making ; but they have feme likewife which they 
never made. Before there were intelligent beings, 
they were poffible ; they had therefore poffible rela- 
tions, and confequently poffible laws. Before laws 
were made, there were relations of poffible juftice. 
To fay that there is nothing juft or unjuft, but what 
is commanded or forbidden by pofitive laws, is the 
fame as faying that, before the defcribing of a circle, 
ail the radii were not equal. 

- We 
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We muft therefore acknowledge relations of juftice 
antecedent to the pofitive lav/ by which they are efta- 
blifhed : as for inftance, that, if human focieties ex- 
ifted, it would be right to conform to their laws ; if 
there were intelligent beings that had received a 
benefit of another being, they ought to Chew their 
gratitude ; if one intelligent being had created ano- 
ther intelligent being, the latter ought to continue 
in its original ftate of dependence s if one intelligent 
being injures another, it deferves a retaliation j and 
fo on. 

But the intelligent world is far from being fo well 
governed as the phyfical : for, though the former 
has alfo its laws, which of their own nature are in- 
variable, it does not conform to them fo exadtly as 
the phyfical world. This i,s becaufe, on the one 
■hand, particular intelligent beings are of a finite na- 
ture, and confequently liable to error ; and, on the 
other, their nature requires them to be free agents. 
Hence they do not fteadily conform to their primi- 
tive laws 5 and even thofe of their own inftituting 
they frequently infringe. 

Whether brutes be governed by the general laws 
of motion, or by a particular movement, we cannot 
determine. Be that as it may, they have not a more 
intimate relation to God than the reit of the mate- 
rial world ; and fenfation is of no other ufe tti them* 
than in the relation they have either to other par- 
ticular beings, or to themfelves. 

By the allurement of pleafure they preferve the 
individual, and by the fame allurement they preferve 
their fpecies. They have natural laws, becaufe they, 
are united by fenfation ; pofitive laws they have 
none, becaufe they are not connected by know- 
ledge : and yet they do not invariably conform to 
their natural laws : thefe are better obferved by 
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vegetables, that have neither underftanding nor 
fenfe. 

Brutes are deprived of the high advantages which 
we have but they have fotne which we have not. 
They have not our hopes •, but they are without our 
fears : they are fubjed, like us, to death, but with- 
out knowing it : even moft of them are more atten- 
tive than we to felf-prefervation, and do not make 
fo bad a ufe of their paffions. 

Man, as a phyfical being, is, like other bodies, go- 
verned by invariable laws. As an intelligent being, 
he inceffantly tranfgreffes the laws eftablifhed by God, 
and changes thofe of his own inftituting. He is left 
to his private direction, though a limited being, 
and fubjed, like all finite intelligences, to ignorance 
and error : even his impeded knowledge he lofeth ; 
and, as a fenfible creature, he is hurried away by a 
thoufand impetuous paffions. Such a being might 
every inftant forget his Creator j God has therefore 
reminded him of his duty by the laws of religion. 
Such a being is liable every moment to forget him- 
felf ; philofophy has provided againft this by the laws 
of morality. Formed to live in fociety,he might forget 
his fellow-creatures ; legiflators have, therefore, by 
political and civil laws, confined him to his duty. 

CHAP, m 

Of the Laws of Nature: 

ANTECEDENT to the above-mentioned laws 
are thofe of nature ; fo called becaule they derive 
their force entirely from our frame and exiftence. 
In order to have a perfed knowledge of thefe laws, 
we muft confider roan before the eftabiilhment of 
fociety ; the laws received in fuch a ftate would be 
thofe of nature. 

The law, which, impreffing on our minds the idea 
of a Creator, inclines us toward him, is the firfi: in im- 
: ' ■ portance. 
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portance, though not in order, of natural laws. 
Man, in a ftate of nature, would have the faculty of 
knowing before he had acquired any knowledge. 
Plain it is that his firft ideas would not be of a fpecu- 
■ lative nature : he would think of the prefervation of 
his being before he would inveftigate its original. 
Such a man would feel nothing in himfelf, at firft, but 
itnpotency and weaknefs: his fears and apprehenfions 
would be exceffive ; as appears from inftances (were 
there any neceffity of proving it) of lavages found in 
forefts * trembling at the motion of a leaf, and fly- 
ing from every fhadow. 

In this ftate, every man, inftead of being fenfible 
of his equality, would fancy himfelf inferior : there 
would, therefore, be no danger of their attacking one 
another j peace would be the firft law of nature. 

The natural impulfe, or defire, which Hobbes attri- 
butes to mankind, of fubduing one another, is far from 
being well founded. The idea of empire and domi- 
nion is fo complex, and depends on fo many other 
notions, that it could never be the firft which oc- 
curred to the human underftanding. 

Hobbes enquires, “ For what reafon men go arm- 
“ ed, and have locks and keys to fallen their doors, 

“ if they be not naturally in a ftate of war?” But is it 
not obvious, that he attributes to mankind, before the 
eftablilhment of fociety, what can happen but in con- 
fequence of this eftablilhment, which furnilhes them 
with motives for hoftile attacks and felf-defence ? 

Next to a fenfe of his weaknefs, man would foon 
find that of his wants. Hence, another law of nature 
would prompt him to feek for nourilhment. 

Fear, I have obferved, would induce men to Ihun 
one another ; but the marks of this fear, being reci- 

* Witnefs the favage found in the forefts of Hanover, y?ho was.carried over to 
Inglsjid under the reign of George I. 
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procal, would loon engage them to affociate. Befides, 
this affociation would quickly follow from the very 
pleafure one animal feels at the approach of another 
of the fame fpecies. Again, the attra&ion arifing 
from the difference of fexes would enhance this plea- 
fure, and the natural inclination they have for each 
Other would form a third law. 

Befide the fenfe or inftind which man pofTelfes in 
common with brutes, he has the advantage of ac- 
quired knowledge ; and thence arifes a fecond tie, 
which brutes have not. Mankind have therefore a 
new motive of uniting, and a fourth law of nature 
refults from the defire of living in fociety. 

CHAP. III. 

Of fofitive Laws. 

AS foon as mankind enter into a ftate of fociety, 
they lofe the fenfe of their weaknefs ; equality ceafes, 
and then commences the ftate of war. 

Each particular fociety begins to feel its ftrength ; 
whence arifes a ftate of war betwixt different nations. 
The individuals likewife of each fociety become fen- 
fible of their force : hence the principal advantages 
of this fociety they endeavour to convert to their own 
emolument ; which conftitutes a ftate of war betwixt 
individuals. 

Thefe two different kinds of ftates give rife to hu- 
man laws. Confidered as inhabitants of fo great a 
planet, which necefiarily contains a variety of nations, 
they have laws relative to their mutual intercourfe, 
which is what we call the law of nations. As mem- 
bers of a fociety that muft be properly fupported, 
they have laws relative to the governors and the 
governed ; and this we diftinguilh by the name of 
politic law. They have alfo another fort of laws, 
as they ftand in relation to each other ^ by which is 
upderftood the civil law.. 

' The 
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The law of nations is naturally founded on this 
principle, that different nations ought in time of 
peace to do one another all the good they can, and 
in time of war as little injury as pofiible, without 
prejudicing their real interefts. 

The objed of war is victory ; that of vi&ory is 
conqueft ; and that of conqueft, prefervation. From 
this and the preceding principle all thofe rules are 
derived which conftitute the law of nations. 

All countries have a law of nations, not excepting 
the Iroquois themfelves, though they devour their 
prifoners ; for they fend and receive ambaffadors, 
and underftand the rights of war and peace. The 
mifchief is, that their law of nations is not founded 
on true principles. 

Befides the law of nations relating to all locieties, 
there is a polity, or civil conftitution, for each, par- 
ticularly conAdered. No fociety can fubfift without 
a form of government. “ The united ftrength of 
“ individuals,’* as Gravina well obferves, “ confti- 
“ tutes what we call the body -politic” 

The general ftrength may be in the hands of a Angle 
perfon, or of many. Some think that, nature having 
eftablifhed paternal authority, the moft natural go- 
vernment was that of a Angle perfon. But the ex- 
ample of paternal authority proves nothing : for, 
if the power of a father be relative to a fingle go- 
vernment, that of brothers after the death of a father, 
and that of coufm-germans after the deceafe of bro- 
thers, refer to a government of many. The politi- 
cal power neceffarily comprehends the union of fe- 
veral families. 

Better is it to fay, that the government moft con- 
formable to nature is that which beft agrees with 
the humour and difpoAtion of the people in whofe 
favour it is eftablilhed. 
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The ftrength of individuals cannot be united with- 
out a conjunction of all their wills. “ The con* 
“ junction of thofe wills,” as Gravina again very 
juftly obferves, “ is what we call the civil fiate” 

Law in general is human reafon, inafmuch as it go- 
verns all the inhabitants of the earth; the political and 
civil laws of each nation ought to be only the parti- 
cular cafes in which human reafon is applied. 

They fhould be adapted in fuch a manner to the 
people for whom they are framed, that it is a great 
chance if thofe of one nation fuit another. 

They fhould be relative to the nature and principle 
of each government ; whether they form it, as may 
be faid of political laws ; or whether they fupport it, 
as in the cafe of civil inftitutions. 

They fhould be relative to the climate of each coun- 
try, to the quality of its foil, to its fituation and ex- 
tent, to the principal occupation of the natives, 
whether hufbandmen, huntfmen, or (hepherds : they 
fhould have a relation to the degree of liberty which 
the conftitution will bear, to the religion of the in- 
habitants, to their inclinations, riches, numbers, 
commerce, manners, and cuftoms. In fine, they 
have relations to each other, as alfo to their ori- 
gin, to the intent of the legiflator, and to the or- 
der of things on which they are eftablifhed ; in all 
which different lights they ought to be considered. 

This is what I have undertaken to perform in the 
following work. Thefe relations I fhall examine, 
fince all thefe together conftitute what I call the 
Spirit of Lam. 

I have not feparated the political from the civil in- 
ftitutions ; for, as I do not pretend to treat of laws, 
but of their fpirit, and as this fpirit confifts in the 
various relations which the laws may have to differ- 
ent objedls, it is not fo much my bufmefs to follow 

■ the 
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the natural order of laws, as that of thefe relations 
and objects. 

I fhall fir ft examine the relations which laws have to 
the nature and principle of each government : and, 
as this principle has a ftrong influence on laws, I fhall 
make it my ftudy to underftand it thoroughly ; and, 
if I can but once eftablifh it, the laws will loon ap- 
pear to flow from thence as from their fource. I fhall 
proceed afterwards to other more particular relations. 


BOOK II. 

OF LAWS DIRECTLY DERIVED FROM THE NATURE 
OF GOVERNMENT. 

CHAP. I. 

Of the Nature of three different Governments. 

THERE are three fpecies of government; re- 
publican, monarchical , and defpotic . In order to dif. 
cover their nature, it is fufficient to recollect the 
common notion, which fuppofes three definitions, or 
rather three fafts : “ That a republican government 
“ is that in which the body or only a part of the 
“ people is pofieffed of the fupreme power : mo- 
“ narchy, that in which a fingle perfon governs by 
<c fixed and eftablifhed laws: a defpotic government, 
“ that in which a fingle perfon directs every thing 
“ by his own will and caprice.” 

This is what I call the nature of each government: 
we muff now inquire into thofe laws which diredtly 
conform to this nature, and confequently are the 
fundamental inftitutions, 
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CHAP. II. 

Of the republican Government , and the Laws relative 
to Democracy. 

WHEN the body of the people is poffeffed of 
the fupreme power, this is called a democracy. When 
the fupreme power is lodged in the hands of a part of 
the people, it is then an arijlocracy. 

In a democracy the people are in fome relpedfo the 
fovereign, and in others the fubjeft 

There can be no exercife of fovereignty but by their 
fuffrages, which are their own will: now, the fcve- 
reign’s will is the fovereign himfelf. The laws, there- 
fore, which eftablifh the right of fuffrage, are funda- 
mental to this government. And indeed it is as 
important to regulate, in a republic, in what man- 
ner, by whom, to whom, and concerning what, fuf- 
frages are to be given, as it is, in a monarchy, to know 
who is the prince, and after what manner he ought to 
govern. 

Libanius* fays, that at “ Athens a ftranger who 
“ intermeddled in the affemblies of the people was 
* c punilhed with death.” This is becaufe fuch a man 
ufurped the rights of fovereignty. 

It is an effential point, to fix the number of citizens 
who are to form the public affemblies ; otherwife it 
would be uncertain whether the whole or only a part 
of the people had given their votes, At Sparta the 
number was fixed to ten thoufand. But Rome, de- 
ligned by Providence to rife from the weakeft be- 
ginnings to the higheft pitch of grandeur •, Rome, 
doomed to experience all the viciffitudes of for- 
tune-, Rome, who had fometimes all her inhabi- 
tants without her walls, and fometimes all Italy and 
a confiderable part of the world within them ; 

* Declam, 17. & 28, 
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Rome, I fay, never fixed * the number ; and this 
was one of the principal caules of her ruin. 

The people, in whom the fupreme power refides, 
ought to have the management of every thing within 
their reach : what exceeds their abilities muft be 
conduced by their minifters. 

But they cannot properly be faid to have their mi- 
nifters, without the power of nominating them : it is 
therefore a fundamental maxim, in this government, 
that the people Ihould choofe their minifters; that is, 
their magiftrates. 

They have occafion, as well as monarchs, and even 
more fo, to be directed by a council or fenate. Bur, 
to have a proper confidence in thele, they Ihould 
have the choofing of the members ; whether the e- 
ledion be made by themfclves, as at Athens ; or by 
fome magiftrate deputed for that purpofe, as on cer- 
tain occafions was cuftomary at Rome. 

The people are extremely well qualified for choo- 
fing thofe whom they are to intruft with part of their 
authority. They have only to be determined by things 
to which they cannot be ftrangers, and by fads that 
are obvious to fenfe. They can tell when a perfoa 
has fought many battles, and been crowned with 
fuccefs ; they are therefore very capable of eleding a 
general. They can tell when a judge is affiduous in 
his office, gives general fatisfadion, and has never 
been charged with bribery : this is fufficient for choo- 
fing a praetor. They are ftruck with the magnificence 
or riches of a fellow-citizen : no more is requifite for 
eleding an sedile. Thefe are fads of which they can. 
have better information in a public forum than a mo- 
narch in his palace. But are they capable of con- 
duding an intricate affair, of feizing and improving 

* See the Con&derations on the caufes of the grandeur and decline of the Ro* 
mans, 
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the opportunity and critical moment of aftion ? No ; 
this furpaiTes their abilities. 

Should we doubt of the people’s natural capacity, 
in refped to the difcernment of merit, we need only 
call an eye on the feries of furprifing elections made 
by the Athenians and Romans j which no one furely 
will attribute to hazard. 

We know that, though the people of Rome af- 
fumed to themfelves the right of raifing plebeians to 
public offices, yet they never would exert this pow- 
er*, and though, at Athens, the magiftrates were al- 
lowed, by the law of Ariftides, to be elected from 
all the different daffies of inhabitants, there never 
was a cafe, fays Xenophon*, that the common peo- 
ple petitioned for employments which could endan- 
ger either their fecurity or their glory. 

As moft citizens have fufficient abilities to choofe, 
though unqualified to be chofen, fo the people, 
though capable of calling others to an account for 
their adminiftration, are incapable of conducting the 
adminiftration themfelves. 

The public bufinefs muff be carried on, with a 
certain motion, neither too quick nor too flow. But 
the motion of the people is always either too remifs 
or too violent. Sometimes, with a hundred thou- 
fand arms, they overturn all before them ; and 
fometimes, with a hundred thoufand feet, they creep 
like infeds. 

In a popular ftate the inhabitants are divided in- 
to certain claffes. It is in the manner of making this 
divifion that great legiflators have fignalized them- 
felves ; and it is on this the duration and profperity 
of democracy have ever depended. 

Servius Tullus followed the fpirit of ariftocracy in 
the diftribution of his claffes. We find, in Livy,f 

* & 633, edit, Wechd* Ann, j 576* f Lib, i, 

and 
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and in Dionyfius Halicarnaffeus, j in what manner 
he lodged the right of fuffrage in the hands of the 
principal citizens. He had divided the people of 
Rome into a hundred and ninety-three centuries, 
which formed fix clafies ; and, ranking the rich, 
who were in fmaller numbers, in the firft centuries; 
and thofe in middling circumftances, who were more 
numerous, in the next, he flung the indigent multi- 
tude into the laft ; and, as each century had but one 
vote*, it was property rather than numbers that de- 
cided the elections. 

Solon divided the people of Athens into four claf- 
fes. In this he was direfted by the fpirit of demo- 
cracy, his intention not being to fix thofe who were 
to choofe, but fuch as were eligible : therefore, 
leaving to every citizen the right of election, he 
made -f the judges eligible from each -of thofe four 
clafies ; but the magiftrates he ordered to be chofen 
only out of the firft three, confiding of perfons of 
eafy fortunes. 

As the divifion of thofe who have a right of fuf- 
frage is a fundamental law in republics, the manner 
alfo of giving this fuffrage is another fundamental. 

The fuffrage by lot is natural to democracy, as 
that by choice is to ariftocracy. 

The fuffrage by lot is a method of electing that 
offends no one ; but animates each citizen with the 
pleafing hope of ferving his country. 

Yet, as this method is in itfelf defective, it has 
been the endeavour of the molt eminent legiflators to 
regulate and amend it. 

$ Lib. 4, Art. 15, & feq. 

* See, in the Confiderations on the caufes of the grandeur and decline of the 
Romans, chap. 9, how this fpirit of Servius Tuiius was preferved in the repub- 
lic. 

f Dionyfius Halicarn. eulogium of Ifocrates, 0. 67. tom. 2, Edit. Wecheh 
Pollux, 1 . 8 , c, 10, Art. 130, 

Solon 
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Solon made a law, at Athens, that military em- 
ployments Ihould be conferred by choice ; but that 
fenators and judges fiiould be elected by lot. 

The fame legiflator ordained, that civil magiftra- 
cies attended with great expence Ihould be given by- 
choice, and the others by lot. 

In order, however, to amend the fuffrage by lot, 
he made a rule, that none but thole who prefented 
themfelves Ihould be ele&ed ; that the perfon elected 
Ihould be examined by judges,* and that every one 
Ihould have a right to accufe him if he were un- 
worthy of the office f : this participated at the fame 
time of the fuffrage by lot, and of that by choice. 
When the time of their magiftracy was expired, they 
were obliged to fubmit to another judgement in re- 
gard to their conduct. Perfons utterly unqualified 
muff have been extremely backward in giving in 
their names to be drawn by lot. 

The law which determines the manner of giving 
fuffrage is likewife fundamental in a democracy. 
It is a queftion of fome importance, whether the 
fuffrages ought to be public or fecret. Cicero ob- 
ferves, J that the laws || which rendered them fecret, 
towards the clofe of the republic, were the caufe of 
its decline. But, as this is differently pra&ifed in 
different republics, I ihall offer here my thoughts 
concerning this fubjeft. 

The people’s fuffrages ought dopbtlefs to be pub- 
lic!; an d this Ihould be considered as a fundamental 

# See the oration of Demofthencs de falfa legate and the oration again' (1 T 3 - 
marches, --cVv'f ' 

*}■ They ufed ''even to draw two tickets fo.r each place ; one which gave the 
place* and the other which named the perfon who was to fucceed in cafe the 
was reje&ed. y 

% Lib, 1, & 3. de Leg, 

|| They were called Leges 'Tabulates ; two tablets were prefented to each citi- 
zen; the 6rffc marked with an A, for Antique, or / forbid it 3 and the other 
With an £/ and an R, for XJd rogas, or Be it as you defir 
: : J ;At- Athens the people ufed to lift wp their hands, . 
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law of democracy. The lower clafs ought to be 
direfted by thofe of higher rank, and reftrained 
within bounds by the gravity of eminent perfonages. 
Hence, by rendering the fuffrages fecret in the Ro- 
man republic, all was loft : it was no longer poffible 
to diredfc a populace that fought its own deftru£tion< 
But, when the body of the nobles are to vote in an 
ariftocracy, * or in a democracy the fenate, f as the 
bufinefs is then only to prevent intrigues, the fuf- 
- frages cannot be too fecret. 

Intriguing in a fenate is dangerous : dangerous 
it is alfo in a body of nobles ; but not fo in the 
people, whofe nature is to a<5t through paflion. In 
countries where they have no lhare in the govern- 
ment, we often lee them as much inflamed on the 
account of an aftor, as ever they could be for the 
welfare of the ftate. The misfortune of a repub- 
lic is, when intrigues are at an end ; which happens 
when the people are gained by bribery and corrup- 
tion : in this cafe they grow indifferent to public af- 
fairs, and avarice becomes their predominant paf- 
iion. Unconcerned about the government and e- 
very thing belonging to it, they quietly wait for 
their hire. 

It is likewife a fundamental law, in democracies, 
that the people fttould have the foie power to enadt 
laws. And yet there are a thoufand occafions on 
which it is neceffary the fenate ftiould have a power 
of decreeing : nay, it is frequently proper to make 
fome trial of a law before it is eftablifljed. The con- 
ftitutions of Rome and Athens were excellent. The 
decrees of the fenate J had the force of laws for the 

* As at Venice, 

■f The thirty tyrants at Athens ordered the fuffraqes of the /trgepaghes to bz 
•, public, in order to manage them as they pleafcd. Lyfias, Or au contra dgarat.- 
' cap. 8. 

| See Pionyf.' Haiiearn, lib, 4, & 9* 
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fpace of a year, but did not become perpetual till 
they were ratified by the confent of the people. 

CHAP. III. 

Of the Laws relative to the Nature of Arijlocraey. 

IN an ariftocracy the fupreme power is lodged in 
the hands of a certain number of perfons. Thefe 
are invefted both with the legiflative and executive 
authority •, and the reft of the people are, in refped 
to them, the fame as the fubjedts of a monarchy in 
regard to the fovereign. 

They do not vote here by lot ; for this would be 
produ&ive of inconveniencies only. And indeed, 
in a government where the moft mortifying diftinc- 
tions are already eftablilhed, though they were to 
be chofen by lot, ftill they would not ceafe to be o- 
dious : it is the nobleman they envy, and not the 
magiftrate. 

When the nobility are numerous, there muft be 
a fenate to regulate the affairs which the body of no- 
bles are incapable of deciding, and to prepare others 
for their decifion. In this cafe it may be faid, that 
the ariftocracy is in fome meafure in the fenate, the 
democracy in the body of the nobles, and the peo- 
ple are a cypher. 

It would be a very happy thing, in an ariftocracy, 
if the people, in fome meafure, could be raifed from 
their ftate of annihilation. Thus, at Genoa, the 
bank of St. George being adminiftered by the peo- 
ple * gives them a certain influence in the govern- 
ment, from whence their whole profperity is de- 
rived. 

The fenators ought by no means to have a right 
of naming their own members for this would be 
' . the 


# See Mr, Addifon’s Travels to Italy* 
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the only way to perpetuate abufes. . At Rome, 
which in its early years was a kind of ariftocracy, 
the fenate did not fill up the vacant places in their 
own body : the new members were nominated by 
the * cenibrs. 

In a republic, the fudden rife of a private citizen 
to exorbitant power produces monarchy, or fome- 
thing more than monarchy. In the latter, the laws 
have provided for, or in feme meafure adapted 
themfelves to, the conftitution and the principle 
of government checks the monarch : but, in a re- 
public, where a private citizen has obtained an ex- 
orbitant power,-f the abufe of this power is much 
greater, becaufe the laws forefaw it not, and confe- 
quently made no provifion againft it. 

There is an exception to this rule, when the con- 
ftitution is fuch as to have immediate need of a.ma- 
giftrate inverted with an exorbitant power. Such 
was Rome with her dictators ; fuch is Venice with 
her ftate-inquifitors : thefe are formidable magil- 
trates* who reftore, as it were by violence, the ftate 
to its liberty. But how comes it that thefe magif- 
tracies are fo very different in thefe two republics ? 
It is becaufe Rome lupported the remains of her - 
ariftocracy againft the people? whereas Venice em- 
ploys her ftate-inquifitors to maintain her ariftocracy 
againft the nobles. The confequence was, that at 
Rome the didatorfhip could be only of a fiiort du- 
ration, as the people ad through paffion, and not 
with defign. It was necefiary that a magiftracy of 
this kind Ihould be exercifed with luftre and pomp j 
the bufinefs being to intimidate* and not to punilh, 
the multitude. It was alfo proper that the didator 
Ihould be created only for feme particular affair, 

* They were named at firft by the confute, 

■(* This is what ruined the republic of Rome, See Confider&tions on the 
caulcs of the grandeur and decline of the Romans, 
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and for this only {hould have an unlimited autho- 
rity, as he was always created upon fome fudden 
emergency. On the contrary, at Venice they have 
occafion for a permanent magiftracy ; for here it is 
that fchemes may be fet on foot, continued, fuf- 
pended, and refumed ; that the ambition of a Angle 
perfon becomes that of a family, and the ambition 
of one family that of many. They have occafion 
for a fecret magiftracy, the crimes they punifh be- 
ing hatched in fecrecy and filence. This magiftracy 
snuft have a general inquifition 5 for their bufinefs 
is not to remedy known diforders, but to prevent 
the unknown. In a word, the latter is defigned to 
punifh fufpedted crimes j whereas the former ufed 
rather menaces than punifhment, even for crimes 
that were openly avowed. 

In all magiftracies the greatnefs of the power 
muft be compenfated by the brevity of the duration. 
This moft legiflators have fixed to a year : a longer 
fpace would be dangerous, and a fhorter would be 
contrary to the nature of government ; for who is it 
that, in the management even of his domeftic affairs, 
would be thus confined ? At Ragufa* the chief ma- 
giftrate of the republic is changed every month, the 
other officers every week, and the governor of the 
eaftle every day. But this can take place only in 
a fmall republic environed -f by formidable powers, 
who might eafily corrupt Inch petty and infignifi- 
cant magiftrates. 

The beft ariftocracy is that in which thofe who 
have no (hare in the legiflature are fo few and in- 
confiderable, that the governing party have no in- 
tereft in oppreffiug them. Thus, when £ Antipater 
made a law at Athens, that whofoever was not worth 

* Tournefort’s voyages, 

"I' At Lucca the magiftrates are cho&n only for two mostfcs* 

| Biodorus> lib. iS, p, 601, Rhodoman’s edition* 
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two thoufand drachms Ihould have no power to vote, 
he formed, by this method, the beft ariftocracy pof- 
fible ; becaufe this was fo fmall a fum, as excluded 
very few, and not one of any rank or confideration 
in the city. 

Ariftocratical families ought, therefore, as much 
as poffible, to level themfelves, in appearance, with 
the people. The more an ariftocracy borders on 
democracy, the nearer it approaches to perfection ; 
and, in proportion as it draws towards monarchy, 
the more it is imperfect. 

But the moft imperfeCt of all is that in which the 
part of the people that obeys is in a ftate of civil 
lervitude to thole who command ; as the ariftocracy 
of Poland* where the peafants are Oaves to the no- 
bility. 

CHAP. IV. 

Of the Relation of Laws to the Nature of monarchical 

Government. 

THE intermediate, fubordinate, and dependent 
powers conftitute the nature of monarchical govern- 
ment ; I mean of that in which a Angle perfon go- 
verns by fundamental laws. I faid, the intermedia 
ate , fubordinate, and dependent powers : and indeed, 
in monarchies, the prince is the fource of all power, 
political and civil. Thefe fundamental laws rieceft 
larily iuppofe the intermediate channels through 
which the power flows 5 for, if there be only the 
momentary and capricious will of a Angle perfon to 
govern the ftate, nothing can be fixed, and of courfe 
there is no fundamental law. 

The moft natural intermediate and fubordinate 
power is that of the nobility. This, in fome mea- 
lure, fee ms to be eflential to a monarchy, whofe 

C 2 fundamental 
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fundamental maxim is, No monarch , no nobility ; no 
nobility , no monarch : but there may be a defpotic 
prince. 

There are men who have endeavoured, in fome 
countries in Europe, to fupprefs the jurifdidion of 
the nobility ; not perceiving that they were driving 
at the very thing that was done by the parliament 
of England. Abolilh the privileges of the lords, 
the clergy, and cities, in a monarchy, and you will 
foon have a popular ilate, or elfe a defpotic govern- 
ment. 

The courts of a confiderable kingdom in Europe 
have, for many ages, been ftriking at the patrimo- 
nial jurifdidion of the lords and clergy. We do 
not pretend to cenfure thefe fage magistrates ; but 
we leave it to the public to judge how far this may 
alter the conftitution. 

Far am I from being prejudiced in favour of the 
privileges of the clergy ; however, I fhould be glad 
their jurifdidion were once fixed. The queftion is 
not, whether their jurifdidion was juftly eftablifhed ; 
but, whether it be really eftablifhed ; whether it 
conftitutes a part of the laws of the country, and is 
in every refped relative to thofe laws ; whether, 
between two powers acknowledged independent, 
the conditions ought not to be reciprocal % and whe- 
ther it be not equally the duty of a good fubjed to 
defend the prerogative of the prince, and to main- 
tain the limits which from time immemorial he has 
prefcribed to his authority. 

Though the ecclefiaftic power be fo dangerous in 
a republic, yet it is extremely proper in a monarchy, 
efpecially of the abfolute kind. What would be- 
come of Spain and Portugal,, fince the fubverfion of 
their laws, were it not for this only barrier againft 
the incurfions of arbitrary power ? a barrier ever 
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ufeful when there is no other : for, fince a defpotic 
government is productive of the raoft dreadful ca- 
lamities to human nature, the very evil that reftrains 
it is beneficial to the fubjeCt. 

In the fame manner as the ocean, threatening to 
overflow the whole earth, is flopped by weeds and 
pebbles, that lie flattered along the Ibore ; lb mo- 
narchy, whofe power fee ms unbounded, are re- 
ftrained by the fmalleft obftacies, and fuffer their 
natural pride to be fubdued by Application and 
prayer. 

The Englifh, to favour their liberty, have abo- 
lilhed all the intermediate powers of which their 
monarchy was compoled. They have a great deal 
of reafon to be jealous of this liberty : were they 
ever to be fo unhappy as to lofe it, they would be 
pne of the moft fervile nations upon earth. 

Mr. Law, through ignorance both of a repub- 
lican and monarchical conftitution, was one of the 
greateft promoters of abfolute power ever known 
in Europe. Befides the violent and extraordinary 
changes owing to his direction, he would fain fup- 
prefs all the intermediate ranks, and abolilh the 
political communities. He was diffolving * the 
monarchy by his chimerical reimburfements, and 
feemed as if he even wanted to redeem the conftitu- 
tion. 

It is not enough to have intermediate powers 
in a monarchy ; there muft be alfo a depofitary of 
the laws. This depofitary can only be the judges 
of the fupreme courts of juftice, who promulge the 
new laws, and revive the obfolete. The natural 
ignorance of the nobility, their indolence, and con- 
tempt of civil government, require there fhould be 

# Ferdinand, king of Arragon, made himfelf grand- mailer of orders $ 
and' that alone changed the conftitution. 
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a body invefted with a power of reviving and exe- 
cuting the laws, which would be otherwife buried 
in oblivion. The prince’s council are not a proper 
depofitary : they are naturally the depofitary of the 
momentary will of the prince, and not of the fun- 
damental laws. Befides, the prince’s council is con- 
tinually changing ; it is neither permanent nor nu- 
merous i neither has it a fufficient lhare of the con- 
fidence of the people *, confequently it is incapable 
to fet them right in difficult conjunctures., or to re- 
duce them to proper obedience. 

Defpotic governments, where there are no fun- 
damental laws, have no fuch kind of depofitary. 
Hence it is that religion has generally fo much in- 
fluence in thofe countries, becaufe it forms a kind 
of permanent depofitary ; and, if this cannot be 
faid of religion, it may of the cuftoms that are re- 
ipefted inftead of laws. 

CHAP. y. 

Of the Laws relative to the Nature of a defpotic Go~ 
verwnent, 

FROM the nature of defpotic power it follows, 
that the Angle perfon, invefted with this power. 
Commits the execution of it alfo to a Angle perfon. 
A man, whom his fenfes continually inform that he 
himfelf is every thing, and his fubje&s nothing, is 
naturally lazy, voluptuous, and ignorant. In con- 
sequence of this, he negleCts the management of 
public affairs. But, were he to commit the admi- 
niftration to many, there would be continual dis- 
putes among them j each would form intrigues to 
be his firft {lave, and he would be obliged to take 
ffte reins into his own hands. It is, therefore, more 

natural 
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natural for him to refign it to a vizir,* and to inveft 
him with the fame power as himfelf. The crea- 
tion of a vizir is a fundamental law of this govern- 
ment. 

It is related of a pope, that he had ftarted an in- 
finite number of difficulties againft his election, from 
a thorough conviftion of his incapacity. At length 
he was prevailed on to accept of the pontificate, and 
fefigned the adminiftration entirely to his nephew. 
He was foon ftruck with furprize, and laid, “ I 
“ lhould never have thought that thefe things were 
“ fo eafy.” The fame may be faid of the princes of 
the Eaft, who, being educated in a prifon, where 
eunuchs corrupt their hearts and debafe their un- 
derftandings, and where they are frequently kept 
ignorant of their high rank, when drawn forth in 
order to be placed on the $jhrone, they are at firft 
confounded ; but, as foon as they have .chofen a 
vizir, and abandoned themfelves in their feraglio to 
the mod brutal pafiions, purfuing, in the midft of 
a proftituted court, every capricious extravagance, 
they could never haye dreamt to find matters fo 
eafy. 

The more extenfive the empire, the larger the 
feraglio ; and confequently the more voluptuous the 
prince. Hence the more nations fuch a fovereign 
has to rule, the lefs he attends to the cares of go- 
vernment ; the more important his affairs, the lefs 
he makes them the iubjed of his deliberations. 

* The caftern kings are never without vizirs, fays Sir John Chardin, 
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BOOK III. 

OF THE PRINCIPLES OF THE THREE KINDS OF 
GOVERNMENT. 

CHAP. I. 

Difference between the 'Nature and Principle of Govern- 
ment. 

AFTER having examined the Jaws relative to the 
nature of each government, we muft inveftigate thofe 
which relate to its principle. 

There is this difference between * the nature and 
principle of government, that the former is that by 
which it is conftituted, and the latter that by which 
it is made to a<5t. One is its particular ftrudture, and 
the other the human paffions which fet it in motion. 

Now, laws ought to be no lefs relative to the prin- 
ciple, than to the nature, of each government. We 
muft therefore enquire into this principle, which (hall 
be the fubjedt of this third book. 

CHAP. II. 

Of the Principle of different Governments. 

I have already obferved, that it is the nature of a 
republican government, that either the collective bo- 
dy of the people or particular families fhould be pof- 
feffed of the fupreme power : of a monarchy, that 
the prince fhould have this power, but, in the exe- 
cution of it, fhould be directed by eftablifhed laws : 
of a defpotic government, that a Angle perfon fhould 
rule according to his own will and caprice. This 
enables me to difcover their three principles, which 

* This is a very important diftinftion, from whence I fhali draw many confe- 
rences, for it is the key of an infinite number of laws* 

arc 
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are naturally derived from thence. I {hall begin 
with a republican government, and in particular with 
that of democracy. 


CHAP. III. 

Of tie Principle of Democracy. 

THERE is no great {hare of probity neceffary to • 
fupport a monarchical or delpotic government : the 
force of laws, in one, and the prince’s arm, in the 
other, are fufficient to diredt and maintain the whole: 
but, in a popular ftate, one fprin-g more is neceffary, 
namely, virtue. 

What I have here advanced is confirmed by the u-' 
nanimous teftimony of hiftorians, and is extremely 
agreeable to the nature of things. For, it is clear, 
that, in a monarchy, where he, who commands the 
execution of the laws, generally thinks himlelf above 
them, there is lefs need of virtue than in a popular 
government, where the perfon, entrufted with the 
execution of the laws, is fenfible of his being fubjed 
to their direftion. 

Clear it is, allb, that a monarch, who, through 
bad advice or indolence, ceafes to enforce the execu- 
tion of the laws, may eafily repair the evil; he has 
only to follow other advice, or to {hake off this indo- 
lence. But when, in a popular government, there 
is a fufpenfion of the laws, (as this can proceed only 
from the corruption of the republic,) the ftate is cer- 
tainly undone. 

A very droll fpe&acle it was, in the laft century, to 
behold the impotent efforts of the Englifti towards the 
eftablifhment of democracy. As they, who had 
a lhare in the direftion of public affairs, were void 
pf virtue; as their ambition was enfiamed by 

the 
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the fuccefs of the moft daring of their members f ; as 
the prevailing parties were fucceffively animated by 
the fpirit of fa&ion; the government was continu- 
ally changing ; the people, amazed at fo many revo- 
lutions, in vain attempted to erect a commonwealth. 
At length, when the country had undergone the moft 
violent fhocks, they were obliged to have recourfe 
to the very government which they had fo wantonly 
profcribed. 

When Sylla thought of reftoring Rome to her li- 
berty, this unhappy city was incapable of that blef- 
fing. She had only the feeble remains of virtue, 
which were continually diminilhing : inftead of be- 
ing roufed out of her lethargy by Ctefar, Tiberius, 
Cains, Claudius, Nero, Domitian, (he riveted every 
day her chains • if flhe ftruck fome blows, her aim 
was at the tyrant, but not at the ufurpation. 

The politic Greeks, who lived under a popular 
government, knew no other fupport than virtue: 
the modern inhabitants of that country are entirely 
taken up with manufa&ure, commerce, finances, 
opulence, and luxury. 

When virtue is banifhed, ambition invades the 
minds of thofe who are difpofed to receive ir, and 
avarice poffeffes the whole community. The obje&s 
of their defires are changed •, what they were fond of 
before is become indifferent ; they were free while 
under the reftraint of laws, but they would fain now 
be free to ad againft law ; and, as each citizen is 
like a flave who has run away from his mafter, what 
was a maxim of equity, he calls rigour j what was a 
rule of a&ion, he ftiles conftraint ; and to precaution 
he gives the name of fear. Frugality, and not the 
thirffc of gain, now paffes for avarice. Formerly, the 
wealth of individuals conftituted the public treafure. 


•|* Cromwell* 


but 
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but now this is become the patrimony- of private per- 
fons. The members of the commonwealth riot on 
the public fpoils, and its ftrength is only the power 
■of a few and the licentioufnefs of many, 

Athens was pofieffed of the fame number of forces, 
when Ihe triumphed fo glorioufly, and when, with fo 
much infamy, fhe was inflaved. She had twenty 
thoufand citizens § when Ihe defended the Greeks a- 
gai n ft the Perfians, when Ihe con tended for empire 
with Sparta, and invaded Sicily. She had twenty 
thoufand when Demetrius Phalereus numbered 
them*, as flaves are told by the head in a market- 
place. When Philip attempted to lord it over Greece, 
and appeared at the gates of Athens -f, Ihe had even 
then loft nothing but time. We may fee, in DemoC- 
thenes, how difficult it was to awake her: fhe dread- 
ed Philip, not as the enemy of her liberty, but of her 
pleafures||. This famous city, which had withftood 
fb many defeats, and, after having been fo often de- 
ftroyed, had as often rifen out of her alhes, was over- 
thrown at Chaeronea, and, at one blow, deprived of 
all hopes of relb'urce. What does it avail her, that 
Philip fends back her prifoners, if he does not return 
her men ? It was ever after as eafy to triumph over 
the Athenian forces as it had been difficult to fubdue 
her virtue. 

How was it poffible for Carthage to maintain her 
ground ? When Hannibal, upon his being made 
prastor, endeavoured to hinder the magiftrates from 
plundering the republic, did not they complain of 
him to the Romans ? Wretches, who would fain 
be citizens without a city, and beholden for their 

§ Plutarch, Life of Pericles* Plato, in Critia, 

* She had, at that time, twenty-one thoufand citizens, ten thoufand item* 
gers, and four hundred thoufand flaves. See Athenaeus, book 6, 

f She had rhen twenty thoufand citizens. See Demcfthenes in Ariilog. 
j|* They had pafled a law which rendered it a capital crime for any one to pro*; 
yofe applying the money deligned for the theatres to military fervice, 

riches 
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riches to their very deftroyers ! Ronie foon infilled 
■upon having three hundred of their principal citi- 
zens as hoftages ; ftie obliged them next to furrender 
their arms and Chips ; and then file declared war f. 
From the defperate efforts of this defencelefs city, one 
may judge of what Ihe might have performed in her 
full vigour, and affifted by virtue. 

C H A P. IV. 

Of the Principle cf Ariftocracy. 

AS virtue is necefiary in a popular government, it 
is requifite, alfo, under an ariftocracy. True it is, 
that, in the latter, it is not fo abfolutely requifite. 

. The people, who, in refped to the nobility, are 
the fame as the fubjeds with regard to a monarch, 
are reftrained by their laws : they have, therefore, lefs 
occafion for virtue than the people in a democracy. 
But how are the nobility to be reftrained ? They, 
who are to execute the laws againft their colleagues, 
will immediately perceive they are ading againft 
themfelves. Virtue is, therefore, necefiary in this bo- 
dy, from the very nature of the conftitution. 

An ariftocratical government has an inherent vi- 
gour, unknown to democracy. The nobles form a 
body, who, by their prerogative, and for their own 
particular intereft, reltrain the people ; it is fuffi- 
cient, that there are laws in being, to fee them exe- 
cuted. c;-;;.-- 

But, eafy as it may be for the body of the nobles 
toreftrain the people, it is difficult to reftrain them- 
felves*. Such is the nature of this conftitution, that 
it feems to fubjed the very fameperfons to the pow- 

This kited three years. 

m Public crimes may be punif?*ed, becaufe it is here a common concern $ but 
private crimes will go unpuniihed, becaufe it is the common intereft not to punilh 

■. them,, 7 ' .. ■■ ■ >'- 

er 
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er of the laws, and, at the fame time, to exempt 
them. 

Now, fuch a body as this can reftrain itfelf only two 
ways j either by a very eminent virtue, which puts 
the nobility, in fome meafure, on a level with the 
people, and may be the means of forming a great 
republic ; or by an inferior virtue, which puts them, 
at leaft, upon a level with one another j and on this 
their prefervation depends. 

Moderation is, therefore, the very foul of this go- 
vernment ; a moderation, I mean, founded on vir- 
tue, not that which proceeds from indolence and pu- 
fillanimity. 

CHAP. V. 

That Virtue is not the Principle of a monarchical Go - 
verm, tent. 

IN monarchies, policy effe&s great things with as 
little virtue as poffible. Thus, in the niceft ma- 
chines, art has reduced the number of movements, 
fprings, and wheels. 

The ftate fubfifts independently of the love of our 
country, of the thirft of true glory, of felf-denial, of 
the facrifice of our deareft interefts, and of all thofe 
heroic virtues which we admire in the ancients, and 
to us are known only by ftory. 

The laws fupply here the place of thofe virtues 5 
they are by no means wanted, and the ftate dilpenfes 
with them : an action, performed here in fecret, is, 
in fome meafure, of no confequence. 

Though all crimes be, in their own nature, public, 
yet there is a diftindtion between crimes really public 
and thofe that are private, which are fo called, be- 
caufe they are more injurious to individuals than to 
the community. 

Now, 
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Now, in republics, private crimes are more public $ 
that is, they attack the conftitution more than they 
do individuals : and, in monarchies, public crimes 
are more private ; that is, they are more prejudicial 
to private people than to the conftitution. 

I beg that' no one will be offended with what I have 
been faying j my obfervations are founded on the 
unanimous teftimony of hiftorians. I am not ignorant 
that virtuous princes are no fuch very rare inftances 5 
but I venture to affirm, that, in a monarchy, it is ex- 
tremely difficult for the people to be virtuous*. 

Let us compare what the hiftorians of all ages have 
afierted concerning the courts of monarchs ; let us 
recoiled the converfations and fentiments of people 
of all countries in refped to the wretched charader 
of courtiers ; and we fhali find, that thefe are not 
airy fpeculations, but truths, confirmed by a fad and 
melancholy experience. 

Ambition in idlenefs, tneannefs mixed with pride, 
a defire of riches without induftry, averfion to truth, 
flattery, perfidy, violation of engagements, contempt 
©f civil duties, fear of the prince’s virtue, hope from 
his weaknefs, but, above all, a perpetual ridicule 
caft upon virtue, are, I think, the charaderiftics by 
which moft courtiers, in all ages and countries, have 
been conftantly diftinguifhed. Now, it is exceeding 
difficult for the leading men of the nation to bd 
knaves, and the inferior fort to be honeft ; for the 
former to be cheats, and the latter to reft; fatisfied 
with being only dupes. 

But, if there fhould chance to be forne unlucky 
honeft manj- among the people, cardinal Richelieu, 
in his political teftament, feems to hint that a prince 

* I fpeak here of political virtue, which is, alfo, moral virtue, as it is djre£$i»d 
to the public good : very little of private moral virtue, and not at all of that 
virtue wich relates to revealed truths. This will appear better, book V. chap, 2. 

f This is to be understood in the fenfe of the preceding note, 

Ihould 
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fiiouldtake care not to employ him So true is it, 
that virtue is not the fpring of this government. It 
is not, indeed, excluded, but it is not the fpring of 
government. 

CHAP. VI. 

In what Manner Virtue is fupplied in a monarchical Go* 
vernment. 

BUT it is high time for me to have done with this 
fubjedt, left I (hould be fufpe&ed of writing a fatire 
againft monarchical government. Far be it from mej 
if monarchy wants one fpring, it is provided with 
another. Honour, that is, the prejudice of every 
perfon and rank, fupplieth the place of the political 
virtue of which I have been fpeaking, and is every 
where her reprefen tative : here it is capable of inlpi- 
ring the moft glorious a&ions, and, joined with the 
force of laws, may lead us to the end of government 
as well as virtue itfelf. 

Hence, in well-regulated monarchies, they are al- 
moft all good fubjecls, and very few good men s 
for, to be a good man j% a good intention is necef- 
fary*, and we (hould love our country not fo much 
on our own account as out of regard to the commu- 
nity. 

CHAP. VII. 

Of the Principle of Monarchy : 

A monarchical government fuppofeth, as we have 
already obferved, pre-eminences and ranks, as like- 
wife a noble defcent. Now, fmce it is the nature of 

{ Wemuft not ? fays he,, employ people of mean extra$io% they are too rigid* 
and rnorofe. 

f This word, goad man t h underftoo d here in a political fenfe only, 

* Set ths note, p, 30 « 

honour 
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honour to afpire to preferments and titles, it is pro- 
perly placed in this government. 

Ambition is pernicious in a republic ; but iri a 
monarchy it has fome good effects ; it gives life to 
the government, and is attended with this advantage, 
that it is no way dangerous, becaufe it may be conti- 
nually checked. 

It is with this kind of government as with the fyf- 
tem of the univerfe, in which there is a power that 
conftantly repels all bodies from the center, and a 
power of gravitation, that attracts them to it. Ho- 
nour fets all the parts of the body politic in motion, 
and, by its very adion, conneds them ; thus each 
individual advances the public good, while he only 
thinks of promoting his own intereft. 

True it is, that, philofophically fpeaking, it is a 
falfe honour which moves all the parts of the govern- 
ment ; but even this falfe honour is as ufeful to the 
public as true honour could poffibly be to private 
people. 

Is it not a very great point, to oblige men to per- 
form the moft difficult adions, fuch as require an 
extraordinary exertion of fortitude -and refolution, 
without any other recompence than that of glory and 
applaufe ? 

CHAP. VIII. 

flat Honour is not the Principle of defpolic Government. 

HONOUR is far from being the principle of def- 
potic government : mankind being here all upon a 
level, no one perfon can prefer himfelf to another j 
and as, on the other hand, they are all {laves., they 
can give themfelves no fort of preference. 

Befides, as honour has its laws and rules; as it 
knows not how to fubmic ; as it depends, in a great 

meafure. 
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meafure, on a man's own caprice, and not on that 
of another peribn •, it can be found only in countries 
in which the conftitution is fixed, and where they 
are governed by fettled laws. 

How can defpotifm bear with honour ? This glo- 
ries in the contempt of life, and that is founded in 
the power of taking it away. How can honour, on 
the other hand, bear with defpotifm ? The former 
.has its fixed rules and peculiar caprices, but the lat- 
ter is directed by no rule, and its own caprices are 
fubverfive of all others. 

Honour, therefore, a thing unknown in arbitrary 
governments, fomeof which have not even a proper 
word to exprefs it*, is the prevailing principle in 
monarchies ; here it gives life to the whole body po- 
litic, to the laws, and even to the virtues themlelves. 

CHAP. IX. 

Of the Principle of defpotic Government. 

AS virtue is neceflary in a republic, and, in a mo- 
narchy, honour, fo fear is neceflary in a defpotic go- 
vernment : with regard to virtue, there is ho occafiori 
for it, and honour would be extremely dangerous. 

Here, the immenfe power of the prince is devolved 
intirely upon thofe whom he is piealed to intrufl: with 
the adminiftration. Perfons, capable of fetting a va- 
lue upon themfelves, would be likely to create dis- 
turbances. Fear muft, therefore, deprefs their fpirits, 
and extinguifh even the leafl: lenfe of ambition. 

A moderate government may, whenever it pleafes, 
and without the leafl: danger, relax its fprings : ‘ it 
fupports itfelf by the laws and by its own inter- 
nal ftrength. But, when a defpotic prince ceafes 
one Angle moment to lift up his arm, when he can- 

« See Perry, p 447. 
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not inflantly demolifh thofe whom he has intruded 
with the firft employments f, all is over : for, as fear, 
the fpring of this government, no longer fubfifts, the 
people are left without a protestor. 

It is probably in this fenfe the Cadis maintained 
that the Grand Seignior was not obliged to keep his 
word or oath, when he limited thereby his autho- 
rity 

It is neceflary that the people ihould be judged by 
laws, and the great men by the caprice of the prince j 
that the lives of the loweft fubjects Ihould be fafe, 
and the bafhaw’s head ever in danger. We cannot 
mention thefe monftrous governments without hor- 
ror. The Sophi of Perfia, dethroned, in our days, 
by Mahomet, the l'on of Miriveis, faw the conftitu- 
tion fubverted, before this revolution, becaule he had 
been too fparing of blood *. 

Hiftory informs us, that the horrid cruelties of 
Domitian ftruck fuch a terror into the governors, that 
the people recovered themfelves a little under his 
reign §. Thus a torrent overflows one fide of a 
country, and, on the other, leaves fields untouched, 
where the eye is refrefhed by the profped of fine 
meadows. 

‘CHAP. X. 

Difference of Obedience in moderate and defpotic Govern- 
ments. 

IN defpotic ftates, the nature of government re- 
quires the moft paffive obedience •, and, when once 
the prince’s will is made known, it ought infallibly 
to produce its effedfc. 

f As it often happens in a military ariftocracy. 

J Ricault on the Ottoman empire , 

* See the hiftory of this revolution, by father Ducerceau* 

§ His was a military confutation, which is one of the fpecies of defpotic 
government. 

Here 
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Here they have no limitations or reftridtions ; no 
mediums, terms, equivalents, or remonftrances ; no 
change to propofe : man is a creature that blindly 
fubmits to the abfolute will of the fovereign. 

In a country like this, they are no more allowed to 
reprefent their apprehenfions of a future danger than 
to impute their mifcarriage to the capricioufnefs of 
fortune. Man’s portion here, like that of beafts, is 
inftindt, compliance, and puniiOhment. 

Little does it then avail to plead the fentiments of 
nature, filial refpect, conjugal or parental tendernefs, 
the laws of honour, or want of health ; the order is 
given, and that is fufficient. 

In Perfia, when the king has condemned a perfon, 
it is no longer lawful to mention his name or to inter- 
cede in his favour. Even if the prince were intoxi- 
cated, or non compos, the decree muft be executed* ; 
otherwife he would co.ntradid: himfelf, and the law 
admits of no contradidfion. This has been the way 
of thinking in that country in all ages : as the order, 
which Ahafuerus gave, to exterminate the Jews, 
Could not be revoked, they were allowed the liberty 
of defending themfelves. 

One thing, however, may be fometimes oppofed to 
the prince’s will §, namely, religion. They will 
abandon, nay, they will flay, a parent, if the prince 
fo commands, but he cannot oblige them to drink 
wine. The laws of religion are of a fuperior nature, 
becaufe they bind the fovereign as well as the fub- 
jedt. But, with refpedt to the law of nature, it is 
otherwife 5 the prince is no longer fuppofed to be a 
man. 

In monarchical and moderate Hates, the power is 
limited by its very fpring, I mean, by honour, which, 
like a monarch, reigns over the prince and his peo- 

* See fir John Chardin. § Ibid* 

D z pie.; 


36 THE SPIRIT OF LAWS. Book IV. 

pie. They will not alledge to their fovereign the 
laws of religion •, a courtier would be apprehenlive of 
rendering himfelf ridiculous. But the laws of ho- 
nour will be appealed to on all occafions. Hence 
arife the reftri&ions neceffary to obedience : honour 
is naturally lubjedt to whims, by which the fubject’s 
fubmiffion will be ever directed. 

Though the manner of obeying be different, in 
thefe two kinds of government, the power is the 
fame. On which fide foever the monarch turns, he 
inclines the fcale, and is obeyed. The whole dif- 
ference is, that, in a monarchy, the prince receives 
inftrudtion, at the fame time that his minifters have 
greater abilities, and are more verfed in public af- 
fairs, than the minifters of a defpotic government. 

CHAP. XI. 

Reflections on the preceding Chapters. 

SUCH are the principles of the three forts of 
government : which does not imply, that, in a par- 
ticular republic, they actually are, but that they 
ought to be, virtuous : nor does it prove, that, in 
a particular monarchy, they are a&uated by honour; 
or, in a particular defpotic government, by fear ; but 
that they ought to be directed by thefe principles, 
" otherwife the government is imperfect. 
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BOOK IV. 

THAT THE LAWS OF EDUCATION OUGHT TO BE RE- 
LATIVE TO THE PRINCIPLES OF GOVERNMENT. 

CHAP. I. 

Of the Laws of Education. 

THE laws of education are the firft i.mpreffions 
we receive ; and, as they prepare os for civil life, e- 
very private family ought to be governed by the 
plan of that great houfehold which comprehends 
them all. 

If the people in general have a principle, their 
conftituent parts, that is, the feveral families, will 
have one alfo. The laws of education will be there- 
fore different in each Ipecies of government : in mo- 
narchies, they will have honour for their objedt ; in 
republics, virtue 5 in defpotic governments, fear. 

CHAP. II. 

Of Education in Monarchies. 

IN monarchies the principal branch of education 
is not taught in colleges or academies : it com- 
mences, in fome meafure, at our fetting out in the 
world 5 for this is the fchool of what we call ho- 
nour, that univerfal preceptor, which ought every 
where to be our guide. 

Here it is that we conftantly hear three rules or 
maxims ; viz. that we fhould have a certain noblenefs 
in our virtues , a kind of frdnknefs in our morals , and a 
•particular politenefs in our behaviour. 

The virtues we are here taught are Iefs what we 
owe to others than to ourfelves they are not fo 
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much what draws us towards fociety, as what dif- 
tinguifhes us from our fellow-citizens. 

Here the actions of men are judged, not as vir- 
tuous, but as fhining 5 not as juft, but as great ; 
not as reafonable, but as extraordinary. 

When honour here meets with any thing noble in 
our addons, it is eicher a judge that approves them, 
or a fophifter by whom they are excufed. 

It allows of gallantry, when united with the idea 
of fenfible affeftion, or with that of conqueft : this 
is the reafon why we never meet with fo ftrict a pu- 
rity of morals in monarchies as in republican go- 
vernments. 

It allows of cunning and craft, when joined with 
the notion of greatnefs of foul, or importance of af- 
fairs ; as, for inftance, in politics, with whofe ft- 
neffes it is far from being offended. 

It does not forbid adulation, but when feparate 
from the idea of a large fortune, and connected only 
with the fenfe of our mean condition. 

With regard to morals, I have obferved, that the 
education of monarchies ought to admit of a certain 
franknefs and open carriage : truth, therefore, in 
converfation, is here a neceffary point. But is it for 
the fake of truth ? By no means. Truth is requiftte 
only becaufe a perfon habituated to veracity has an 
air of boldnefs and freedom. And, indeed, a man 
of this ftamp feems to lay a ftrefs only on the things 
themfelves, not on the manner in which they are re- 
ceived. 

Hence it is, that, in proportion as this kind of 
franknefs is commended, that of the common peo- 
. pie is defpifed, which has nothing but truth and fim- 
plicity for its objedt. 

In fine, the education of monarchies requires a 
certain politenefs of behaviour. Man, a focial 

animal. 


animal, is formed to pleafe in fociety ; and a per- 
fon that would break through the rules of decency, 
fo as to fhock thofe he converfed with, would lofe 
the public efteem, and become incapable of doing 
any good. 

But politenefs, generally (peaking, does not de- 
rive its original from fo pure a fource : it rifes from 
a defire of diftinguifhing ourfelves. It is pride that 
renders us polite : we are flattered with being ta- 
ken notice of for a behaviour that (hews we are not 
of a mean condition, and that we have not been 
bred up with thofe who in all ages are confidered as 
the fcum of the people. 

Politenefs, in monarchies, is naturalifed at court. 
One man excelfively great renders every body elfe 
little. Hence that regard which is paid to our fel- 
low-fubjeds : hence that politenefs, equally pleafing 
to thofe by whom, as to thofe towards whom, it is 
prabtifed ; becaufe it gives people to underftand 
that a perfon actually belongs, or at leaft deferves 
to belong, to the court. 

A court air confifts in quitting a real for a bor- 
rowed greatnefs. The latter pleafes the courtier 
more than the former. It infpires him with a cer- 
tain difdainful modefty, which fhews itfelf exter- 
nally, but whofe pride infenfibly diminifhes in pro- 
portion to its diftance from the fource of this great- 
nefs. 

At court we find a delicacy of tafte in every 
thing *, a delicacy arifing from the conftant ufe of 
the fuperfluities of life ; from the variety, and es- 
pecially the fatiety, of pleafures ; from the multi- 
plicity, and even confufion, of fancies ; which, if 
they are but agreeable, §re lure of being well received. 

Thefe are the things which properly fall within 
the province of education, in order to form what 

D 4 we 
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we call a man of honour, a man poffeffed of all the 
qualities and virtues requifite in this kind of govern- 
ment. 

Here it is that honour interferes with every thing, 
mixing even with people’s manner of thinking, and 
direfling their very principles. 

To this whimfical honour it is owing that the vir- 
tues are only juft what it pleafes : it adds rules of 
its own invention to every thing prefcribed to us ; 
it extends or limits our duties according to its own 
fancy, whether they proceed from religion, politics, 
or morality. 

There is nothing fo ftrongly inculcated, in mo- 
narchies, by the laws, by religion, and honour, as 
fubmiffion to the prince’s will : but this very honour 
tells us, that the prince never ought to command a 
difncnoarable addon ; becaufe this would render us 
incapable of ferving him. 

Criilon refufed to aflaffinate the duke of Guife, 
but offered to fight him. After the maffacre of 
St. Bartholomew, Charles IX. having fent orders to 
the governors in the feveral provinces for the Hu- 
go nots to be murdered, vifcount Dorte, who com- 
manded at Bayonne, wrote thus to the king : 
* “ Sire, among the inhabitants of this town, and 
“ your majefty’s troops, I could not find fo much 
“ as one executioner : they are honeft citizens, and 
“ brave foldiers. We jointly, therefore, befeech 
your majefty to command our arms and lives in 
things that are pradticable.” This great and ge- 
nerous foul looked upon a bafe adtion as a thing 
impoffible. 

There is nothing that honour more ftrongly re- 
commends to the nobility, than to ferve their prince 
in a military capacity ; and indeed this is their fa- 


* See D’Aubigny’s hiftoiy. 
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vourite profeffion, becaufe its dangers, its fuccefs, 
and even its mifcarriages, are the road to grandeur. 
Yet this very law of its own making honour choofes 
to explain ; and, in cafe of any affront, it requires 
or permits us to retire. 

It infifts a!fo that we fhould be at liberty either to 
feek or to rejedt employments ; a liberty which it- 
prefers even to an ample fortune. 

Honour therefore has its fupreme laws, to which 
education is obliged to conform, -f* The chief of 
thefe are, that we are permitted to let a value upon 
our fortune, but are abfolutely forbidden to fet any 
upon our lives. 

The fecond is, that, when we are raifed to a poft 
or preferment, we fhould never do or permit any 
thing which may feem to imply that we look upon 
ourl'elves as inferior to the rank we hold. 

The third is, that thofe things which honour for* 
bids are more rigoroufly forbidden when the laws 
do not concur in the prohibition ; and thofe it com- 
mands are more ftrongly infilled upon when they 
happen not, to be commanded by law. 

CHAP. III. 

Of Education in a defpotic Government. 

AS education in monarchies tends to raife and 
ennoble the mind, in defpotic governments its only 
aim is to debafe it. Here it mull neceflarily be fer- 
vile : even in power fuch an education will be an 
advantage, becaufe every tyrant is at the fame time 
a Have. 

Exceflive obedience fuppofes ignorance in the 
perfon that obeys. The fame it fuppofes in him that 

*f* We mention here what aftualiy is, and not what ought to be* Honour 
is a prejudice, which religion fometimes endeavours to remove, and at other 
times to regulate* 

commands j 
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commands ; for he has no occafion to deliberate, to 
doubt, to reafon ; he has only to will. 

In defpotic ftates each houfe is a feparate govern- 
ment. As education, therefore, confifts chiefly in 
focial converfe, it muft be here very much limited : 
all it does is to ftrike the heart with fear, and to im- 
print on the underftanding a very Ample notion of a 
few principles of religion. Learning here proves 
dangerous, emulation fatal •, and, as to virtue, A- 
riftotle cannot think there is any one virtue belong- 
ing to {laves :* if fo, education in defpotic countries 
is confined within a very narrow compafs. 

Here therefore education is in fome meafure need- 
lefs : to give fomething, one muft take away every 
thing ; and begin with making a bad fubjed, in or- 
der to make a good flave. 

tor why ftiouid education take pains in forming a 
good citizen, only to make him fhare in the public 
mifery ? If he loves his country, he will ftrive to 
relax the fprings of government : if he mifcarries, 
he will be undone : if he fucceeds, he muft expofb 
himfelf, the prince, and his country, to ruin. 

CHAP. IV. 

Difference between the EffeSis of ancient and modern 
Education. 

MOST of the ancients lived under governments 
that had virtue for their principle j and, when this 
was in full vigour, they performed actions unufual 
in our times, and at which our narrow minds are 
aftonifhed. 

Another advantage their education had over ours ; 
it never was effaced by contrary imprefiions. Epa- 
minondas, the laft year of his life, faid, heard, be- 
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held, and performed, the very fame things as at the 
age in which he received the firft principles of his 
education. 

In our days we receive three different or contrary 
educations; namely, of our parents, of our matters, 
and of the world. What we learn in the latter ef- 
faces all the ideas of the former. This in fome 
meafure arifes from the contraft we experience be- 
tween our religious and worldly engagements ; a 
thing unknown to the ancients. 

CHAP. y. 

Of Education in a republican Government. 

IT is in a republican government that the whole 
power of education is required. The fear of def- 
potic governments naturally rifes of itfelf amidfl: 
threats and punilhments : the honour of monarchies 
is favoured by the paffions, and favours them in its 
turn : but virtue is a felf-renunciation, which is ever 
arduous and painful. 

This virtue may be defined the love of the laws 
and of our country. As fuch love requires a conftant 
preference of public to private intereft, it is the 
lource of all private virtues ; for they are nothing 
more than this very preference itfelf. 

This love is peculiar to democracies. In thele 
alone the government is intrufted to private citizens. 
Now, government is like every thing elfe : to pre- 
ferve it, we mutt love it. 

Has it ever been heard that kings were not fond 
of monarchy, or that defpotic princes hated arbi- 
trary power ? 

Every thing, therefore, depends on eftablifhing 
this love in a republic; and to infpire it ought to be 
the principal bufinefs of education ; but the fureft 

way 
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way of inftilling It into children is for parents to let 
them an example. 

People have it generally in their power to com- 
municate their ideas to their children ; but they are 
ftill better able to transfufe their paflions. 

If it happens other wife, it is becaufe the impref- 
lions made at home are effaced by thofe they have 
received abroad. 

It is not the young people that degenerate : they 
are not fpoilt till thole of maturer age are already 
funk into corruption, 

CHAR VI. 

Of fame Injlitutions among the Greeks. 

THE ancient Greeks, convinced of the neceffity 
that people who live under a popular government 
,-fhould be trained up to virtue, made very lingular 
inftitutions in order to infpire it. Upon feeing, in , 
the life of Lycurgus, the laws that Jegiflator gave 
to the Lacedaemonians, I imagine I am reading the 
hiftory of the Sevarambes. The laws of Crete were 
the model of thofe of Sparta ; and thofe of Plata 
reformed them. 

. Let ps refled here a little on the extenfive genius 
with which thofe legiflators muff have been endowed, 
to perceive that, by itriking at received cuftoms, and 
by confounding all manner of virtues, they fhould 
difplay their wifdom to the univerfe. Lycurgus, by 
blending theft with the fpiric of juftice, the hardelt 
fervitude with excels of liberty, the moft' rigid len- 
timents with the greateft moderation, gave liability 
to his city. He feemed to deprive her of all re-* 
fources, luch as arts, commerce, money, walls : am- 
bition prevailed among the citizens, without hopes 
of improving their fortune : they had natural fenti- 

ments 
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merits without the tie of a foe, hulband, or father j 
and chaftity was ftript even of modefty and (hatne. 
This was the road that led Sparta to grandeur- and 
glory ; and lb infallible were thele inftitutions, that 
it fignified nothing to gain a victory over that re- 
public, without fub verting her polity.* 

By thefe laws Crete and Laconia were governed. 
Sparta was the laft that fell a prey to the Macedo* 
mans, and Crete to the Romans.-f- The Samnites 
had the fame inftitutions, which furnilhed thofe very 
Romans with the fubjeft of four and twenty tri^ 
umphs. U 

A char after lb extraordinary in the inftitutions of 
Greece has Ihewn itfelf lately in the dregs and cor- 
ruption of modem times, $ A very honeft legit 
lator has formed a people, to whom probity feems 
as natural as bravery to the Spartans. Mr. Penn is 
a real Lycurgus ; and, though the former made 
peace his principal aim, as the latter did war, yet 
they refemble one another in the lingular way of 
living to which they reduced their people, in the 
afcendant they had over free men, in the prejudices 
they overcame, and in the paffions which they fub- 
dued. , ' ' 

Another example we have from Paraguay. This 
has been the fubjeft of an invidious charge againft 
a fociety that confiders the pleafure of commanding 
as the only happinefs in life : but it will be ever a 

glorious 

♦ Philopcemen obliged the Lacedaemonians to change their manner of educa- 
ting their children, being convinced that, if he did not take this meafure, they 
would always be noted for their magnanimity. Plutarch, Life of Phikjrmmm* 
See Livy, book 38. 

*f She defended her laws and liberty for the fpace of three years. See the 
and tooth book of Livy* in Fioxus’s 'Epitome, She made a bravor 
refinance than thegreateft kings* 

g Floras, lib. x, 

J InJaceRmulu Cicero, 
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glorious undertaking to render government fubfer- 
vient to human happinefs. § 

It is glorious indeed for this fociety to have been 
the firft in pointing out to thofe countries the idea 
of religion joined with that of humanity. By re- 
pairing the devaluations of the Spaniards, ihe has 
begun to heal one of the moft dangerous wounds 
that the human fpecies ever received. 

An exquifite fenfibility to whatever fhe diftin- 
guilhes by the name of honour, joined to her zeal 
for a religion which is far more humbling in refpect 
to thofe who receive than to thofe who preach its 
do&rines, has fet her upon vaft undertakings, which 
Ihe has accomplifhed with fuccefs. She has drawn 
wild people from their woods, fecured them a main- 
tenance, and clothed their nakednefs ; and, had fhe 
only, by this Hep, improved the induftry of man- 
kind, it would have been fufficient to eternize her 
fame. 

They, who lhall attempt hereafter to introduce 
the like inftitutions, muft eftabliih the community 
of goods, as prefcribed in Plato’s Republic ; that 
high refpedt he required for the gods ; that repa- 
ration from ftrangers, for the prefervation of mo- 
rals ; and an extenfive commerce, carried on by the 
community, and not by private citizens. They 
muft give our arts without our luxury, and our 
wants without our defires. 

They muft prefcribe money, the effed of which 
is to fwell people’s fortunes beyond the bounds pre- 
lcribed by nature ; to learn to preferve for no pur- 
pofe what has been idly hoarded up; to multiply 
without end our defires ; and to fuppiy the fterility 

of 

§ The Indians of Paraguay do not depend on any particular lord : they pay 
only a fifth of the taxes* and are allowed the ufe of firearms to defend them- 
ielves* 
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of nature, of whom we have received very fcanty 
means of inflaming our paflions and of corrupting 
each other. ' _ 

“ The Epidamnians f, perceiving their morals 
« depraved by converfing with barbarians, chofe a 
“ magiftrate for making all contrails and fales, in 
“ the name and behalf of the city.” Commerce 
then does not corrupt the conftitution, and the confti- 
tution does not deprive the fociety of the advantages 
of commerce. 

CHAP. VII. 

In what Cafe thefe ftngular Injlitutions may he of 
Service. 

INSTITUTIONS of this kind may be proper in 
republics, becaufe they have virtue for their princi- 
ple : but, to excite men to honour, in monarchies, 
or to imprint fear, in defpotic governments, lefa 
pains are neceflary. 

Befides, they cannot take place but in a fmall 
ftate*, in which there is a poflibility of a general 
education, and of training up the body of the people 
like a Angle family. 

The laws of Minos, of Lycurgus, and of Plato, 
fuppofe a particular attention and care which the ci- 
tizens ought to have over one another’s conduct. 
But an attention of this kind cannot be expedted in 
the confuflon and multitude of affairs in which a 
large nation is intangled. 

In inftitutions of this kind, money, as we have 
above obferved, muft be banifhed. But, in great 
focieties, the multiplicity, variety, embarraflinent, and 
importance, of affairs, as well as the facility of pur- 
chafing, and the flownefs of exchange, require a 

Plutarch, in his queftlons concerning the Greek affairs* 

* Such as were formerly the cities of Greece. 
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common tneafure. In order to extend or fupport 
our power, we muft be poffefled of the means to 
which, by the unanimous confent of mankind, this 
power is annexed. 

CHAP. VIII. 

Explication of a Paradox of the Ancients , in RefpeS to 
Manners. 

THAT judicious writer, Polybius, informs us, 
that mufic was neceflary to foften the manners of the 
Arcadians, who lived in a cold gloomy country ; 
that the inhabitants of Cynete, who flighted mufic, 
were the cruelleft of all the Greeks, and that no 
other town was fo immerfed in luxury and debauch. 
Plato is not afraid to affirm, that there is no poffibi- 
lity of making a change in mufic without altering the 
frame of government. Ariftotle, who feems to have 
written his politics only in order to contradid Plato, 
agrees with him, notwithftanding, in regard to the 
power and influence of mufic over the manners of 
the people. This was alfo the opinion of Theophraf- 
tus, of Plutarch §, and of all the ancients ; an opinion 
grounded on mature refledion ; being one of the 
principles of their polity*. Thus it was they enaded 
laws, and thus they required that cities fhould be go- 
verned. 

This, I fancy, muft be explained in the following 
manner. It is obfervable, that, in the cities of 
Greece, efpecially thofe whofe principal objed was 
war, all lucrative arts and profeffions were confidered 
as unworthy of a freeman. “ Moft arts (fays Xeno- 

t lfife of Pelopidas. 

Plato, in his fourth booh of laws, fays, that the prsefechtres of mufic arid 
gyjnnic exercifes are the moft important employments in the city : and, in his 
Republic, book IIL Damon will tell you, fays he, what founds are capable of 
corrupting the mind with hafe fcntiments, or of intpifing the contrary virtues. 
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“ phon ;£) corrupt and enervate the bodies of thofe 
“ that exercife them *, they oblige them to fit under a 
“ (hade or near the fire. They can find no leifure 
“ either for their friends or for the republic.” It 
was only by the corruption of forr.e democracies that 
artifans became freemen. This we learn from Arif* 
totle |1, who maintains, th§t a well-regulated republic 
will never give them the right and freedom of the 
city-f. 

Agriculture was, likewife, a fervile profeffion, and 
generally pradtifed by the inhabitants of conquered, 
countries; fuch as the Helot es, among the Lacedae- 
monians ; the Periecians, among the Cretans ; the 
Penejles , among the Theffaiians and other conquer- 
ed ^ people in other republics. 

In fine, every kind of low commerce* was infa- 
mous, among the Greeks, as it obliged a citizen to 
ferve and wait on a Have, on a lodger, or a ftranger. 
This was a notion that dallied with the fpiritof Greek 
liberty ; hence Plato §, in his laws, orders a citizen 
to be punilhed if he attempted to concern himfeif 
with trade. 

Thus, in the Greek republics, the magiftrares 
were extremely em bar raffed. They would not have 
the citizens apply themfelves to trade, to agriculture, 
or to the arts, and yet they would not have them 
idle|]||. They found, therefore, employment for them 

J Book 5th of memorable fayings, 
j} Polk, book 3. chap. 4. 

*£ Diophantes, fays Ariftotle, polit. ch. 7. made a law, formerly, at Athens, 
that artifans fhould be flaves to the republic. 

<f[ Plato, likewife, end Arikotle require flaves to till the land : Laws, beak, 
V, Polit , book Vlf. c. 10. True it is, that agriculture was not every where el- 
erci fed by flaves i on the contrary, Ariftotle obferves, the bell republics were 
thofe in which the citizens themfelves tilled the land. But this was brought 
about by the corruption of the ancient governments, which were become demo- 
cratical 5 for. In earlier times, the cities of Greece were fubje£t to an ariilocratie 
government. 

* Cauponatio. § Book a, 

HU Arift. Polit. lib. 20, 
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THE SPIRIT OF LAWS, Book V. 

in gymnic and military exercifes * and none elfe were 
allowed by their inftitution Hence the Greeks 
muft be confidered as a fociety of wreftlers and box- 
ers. Now, thefe exercifes having a natural tendency 
to render people hardy and fierce, there was a necefii- 
ty for tempering them with others that might foften 
their manners*. For this pairpofe, mufic, which in- 
fluences the mind by means of the corporeal organs, 
was extremely proper. It is a kind of medium be- 
tween manly exercifes, which harden the body, and 
fpeculative fciences, which are apt to render us unfo- 
ciable and four. It cannot be faid that mufic infpired 
virtue, for this would be inconceivable ; but it pre- 
vented the effects of a favage inftitution, and ena- 
bled the foul to have fuch a fhare in the education as 
it could never have had without the afliftance of har- 
mony. 

Let us fuppofe, among ourfelves, a fociety of 
men, fo paffionately fond of hunting as to make it 
their foie employment : they would, doubtlefs, con- 
tract thereby a kind of rufticity and fiercenefs : but, 
if they happen to imbibe a tafte for mufic, we fhould 
quickly perceive a fenfible difference in their cuftoms 
and manners. In fhort, the exercifes ufed by the 
Greeks could raife only one kind of paffions, viz. 
fiercenefs, indignation, and cruelty: but mufic ex- 
cites all thefe, and is, likewife, able to infpire the 
foul with a fenfe of pity, lenity, tendernefs, and 
love. Our moral writers, who declaim fo vehemently 
againft the ftage, fufficiently demonftrate the power 
of mufic over the mind. 

If the fociety abovementioned were to have no 
other mufic than that of drums and the found of the 

{ Ars corporum exercendorum gymnaftica, variis certaminibus terendorum pse- 
dotribica. Arijht. Pcliti.l. S. c. 5. 

* Ariflotle obferves, that the children of the Lacedaemonians, who began: 
thefe exercifes at a very tender age, contraded from thence too great a ferocity 
and rudenefs of behaviour# Poliu c. 4, 
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trumpet, would it not be more difficult to accortiplifh 
this end than by the more melting tones of fofter 
harmony ? The ancients were, therefore* in the 
right, when, under particular circumftances, they 
preferred one mode to another, in regard to man- 
ners. _ ' : . , 

But fome will alk, why ffiould mufic be pitched 
upon preferable to any other entertainment? It is 
becaufe, of all fenfible pleafures, there is none that 
lets corrupts the foul. We blufh to read, in Plu- 
tarch that the Thebans, in order to foften the 
manners of their youth, authorifed, by law, a paffion 
which ought to be profcribed by all nations. 


BOOK Y. 

THAT THE LAWS, GIVEN BY THE LEGISLATOR, OUGHT 
TO BE RELATIVE TO THE PRINCIPLE 
OF GOVERNMENT. 

CHAP. I. 

Idea of this Booh : 

THAT the laws of education ougfit to be 
relative to the principle of each government has 
been fhewn in the preceding book. Now, the 
fame may be faid of thofe which the legiflator gives 
to the whole fociety. The relation of laws to this 
principle ftrengthens the feveral fprings of govern- 
ment; and this principle derives from thence; in its 
turn, a new degree of vigour. And thus it is, in 
mechanics, that adion is always followed by re-adion. 

Our defign is, to examine this relation in each go- 
vernment, beginning with the republican ftace, whole 
principle is virtue. 

ff Life of Pelopidas, 

E 2 CHAP. 
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C H A P. II. 

What is meant by Virtue in a political State. 

VIRTUE in a republic is a mod Ample thing ; it 
is a love of the republic ; it is a feniation, and not a 
confequence of acquired knowledge; a fenfation 
that may be felt by the meaneft as well as by the 
highed perfon in the date. When the common peo- 
ple adopt good maxims, they adhere to them Readier 
than thofe we call gentlemen. It is very rare that 
corruption commences with the former : nay, they 
frequently derive from their imperfed light a 
ftronger attachment to the eftabiidied laws and cus- 
toms. 

The love of our country is conducive to a purity 
of morals, and the latter is again conducive to the 
former. The lefs we are able to fatisfy our private 
paffions, the more we abandon ourfelves to thofe of 
a general nature. How comes it that monks are fo 
fond of their order ? It is owing to the very caufe 
that renders the order infupportable. Their rule 
debars them of all thofe things by which the ordina- 
ry paffions are fed ; there remains, therefore, only this 
paffion for the very rule that torments them : the 
more audere it is, that is, the more it curbs their in- 
clinations, the more force it gives to the only paffion 
left them. 

CHAP. III. 

What is meant by a Love of the Republic , in a ^Democracy. 

A love of the republic, in a democracy, is a love 
of the democracy ; as the latter is that of equality. 

A love of the democracy is, liKewife, that of fru- 
gality. Since every individual ought here to enjoy 
the fame happinefs and the fame advantages, they 

fliould, 
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fiiould, confequentiy, tafte the fame pleafures and 
form the fame hopes ; which cannot be expedted but 
from a general frugality. 

The love of equality, in a democracy, limits am- 
bition to the foie defire, to the foie happinefs, of do- 
ing greater fervices to our country than the reft of our 
fellow-citizens. They cannot all render her equal 
, fervices, but they all ought to ferve her with equal 
alacrity. At our coming into the world, we contraft 
an immenfe debt to our country, which we can never 
difeharge. ■ - 

Hence diftindtions here arife from the principle of 
equality, even when it feems to be removed by fig- 
nal fervices or fuperior abilities. 

The love of frugality limits the defire of having , to 
the ftudy of procuring, neceffaries to our family, and 
fuperfluides to our country. Riches give a power 
which a citizen cannot ufe for himfelf, for then he 
would be no longer equal. They likewife procure 
pleafures which he ought not to enjoy, becaufe thefe 
would be alfo repugnant to the equality. 

Thus well-regulated democracies, by eftablilhin'g 
domeftic frugality, made way, at the fame time, for 
public expences; as was the cafe at Rome and Athens, 
when magnificence and profufion arofe from the very 
fund of frugality. And, as religion commands us 
to have pure and unfpotted hands, when we make 
our offerings to the gods, the laws required a fruga- 
lity of life, to enable them to be liberal to our coup- 
try. 

The good fenfe and happinefs of individuals de- 
pend greatly on the mediocrity of their abilities and 
fortunes. Therefore, as a republic, where the laws 
have placed many in a middling ftation, is compofed 
of wife men, it will be wifely governed ; as it is com- 
pofed of happy men, it will be extremely happy, 

E 3 ' CHAP. 


CHAP. IV. 

Ip what Manner the Love of Equality and Frugality is 
infpired. 

THE love of equality and of a frugal ceconotny is 
greatly excited by equality and frugality themfelves, 
iit focieties, wuere both thefe virtues are eftabliflied 
by law. 

In monarchies anddefpotic governments, no body 
aims at equality ; this does not fo much as enter their 
thoughts they all aipire to fuperiority. People of 
the very loweft condition defire to emerge from their 
obfcurity, only to lord it over their feilow-fubje&s. 

It is the fame with relpefl: to frugality. I o love 
jt, we muft pradife and enjoy it. It is not thole who 
are enervated with pleafure that are fond of a frugal 
life : were this natural and common, Alcibiades 
would never have been the admiration of the uni- 
verfe. Neither is it thofe who envy or admire the 
luxury of the great : people, that have prefent to 
their view none but rich men, or men miierable like 
themfelves, deteft their wretched condition, without 
loving or knowing the real term or point of mifery. 

A true maxim it is, therefore, that, in order to love 
equality and frugality in a republic, thefe virtues 
xnuft have been previoufly eftabliflied by law. 

, III I CHAP. y. lip Hill I 

In what Manner the Laws ejiahlijh Equality in a De- 
mocracy. 

SOME ancient legiflators, as Lycurgus and Ro- 
mulus, niade an equal divifion of lands. A fettle- 
ment of this kind can never take place but upon the 
foundation of a new republic, or when the old one is, 
fo corrupt, and the minds of the people are fo difpo- 

’ fed. 
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fed, that the poor think themfelves obliged to de- 
mand, and the rich obliged to confent to, a remedy 
of this nature. 

If the legiflator, in making adivifion of this kind, 
does not enaft laws, at the fame time, to fupport it, 
he forms only a temporary conftitution ; inequality 
will break in where the laws have not precluded it, 
and the republic will be utterly undone. 

Hence, for the prefervation of this equality, it is 
abfolutely neceffary there fhould be fome regulation 
in refpedt to womens dowries, donations, fucceffions, 
teftamentary fettlements, and all other forms of con- 
trading. For, were it once allowed to difpofe of 
our property to whom and how we pleafed, the will 
of each individual would difturb the order of the 
fundamental law. 

Solon, by permitting the Athenians, upon failure 
of iffue*, to leave their eftates to whom they pleafed, 
a£ted contrary to the ancient laws, by which the ef- 
tates were ordered to continue in the family of the 
teftator -f-, and even contrary to his own laws ; for, 
by aboliftting debts, he had aimed at equality. 

The law, which prohibited people’s having two 
inheritances §, was extremely well adapted for a de- 
mocracy : it derived its origin from the equal diftri- 
bution of lands and portions made to each citizen. 
The law would not permit a fingle man to poffefs 
more than a fingle portion. 

From the fame fource arofe thofe laws by which 
the next relation was ordered to marry the heirefs. 
This law was given to the Jews after the like diftri- 
bution. Plato f , who grounds his laws on this divi- 

* Plutarch, life of Solon* f Ibid. 

§ Pbilolaus j of Corinth, made a law, at Athens, that the number of the por- 
tions of land and that of inheritances fhould be always the fame® Anfl* Pont* 
lib. 2. cap. 12,. 

Ijjj Republic, book $• 
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fion, made the fame regulation which had been re- 
ceived as a law by the Athenians. 

At Athens, there was a law, whofe fpirit, in my 
opinion, has not been hitherto rightly underftood. 
It was lawful to marry a fitter only by the father’s 
fide, but it was not permitted to eipoufe a fitter by 
the fame venter *. This cuftom was originally ow- 
ing to republics, whofe fpirit would not permit that 
two portions of land, and confequently two inherit- 
ances, Ihould devolve on the fame peribn. A man, 
who married his fitter only by the father’s fide, could 
inherit but one eftate, namely, that of his father; 
but, by efpoufing his fitter by the fame venter, it 
might happen, that his fitter’s father, having no 
male, iffue, might leave her his eftate, and, confe- 
quently, the brother, who married her, might be 
poffeffed of two. 

Little will it avail to objedt what Philo faysj, that, 
although the Athenians were allowed to marry a lif- 
ter by the father’s fide, and not by the mother’s, yet 
the contrary practice prevailed among the Lacedae- 
monians, who were permitted to efpoufe a lifter by 
the mother’s fide, and not by the father’s. For I 
find, in Strabo -f, that, at Sparta, , whenever a wo- 
man was married to her brother, (he had half his 
portion for her dowry. Plain it is, that this fecond 
law was made in order to prevent the bad confequen- 
ces of the former. That the eftate belonging to the 
fitter’s family might not devolve on the brother’s, they 
gave half the brother’s eftate to the fitter for her 
dowry. 

* Cornelius Ncpos, infrafat* This cuflom fefgan in the earlieft times. Thus 
Abraham fays of Strah, Jbe is my fijler 5 my father* $ daughter , hut not my mother's* 
The fame reafons occasioned the eilabli filing the fame law among different iia* 
' pom. ' - ‘ \ 

$ J)e fhmalibus legtbus yua pertinent ad fracefta Dualogi* 

' + l#ib, iq» : '■■■ 

■- Se- 
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Seneca, t! fpeaking of Silanus, who had married 
his fitter, fays, that the permiffion was limited at 
Athens, but genera! at Alexandria. In a monarchi- 
cal government there was very little concern about 
any lucb thing as a divifion of eftates. 

Excellent was that law, which, in order to main- 
tain this divifion of lands in a democracy, ordained, 
that a father, who had fevcral children, fhould pitch 
upon one of them to inherit his portion, § and leave 
the others to be adopted, to the end that the num- 
ber of citizens might always be kept upon an e~ 
quality with that of the divifions. 

Phaleas of Chalcedon £ contrived a very extraor- 
dinary method of rendering all fortunes equal, in a 
republic where there was the greateft inequality. 
This was, that the rich fhould give fortunes with 
their daughters to the poor, but receive none them- 
felves ; and that the poor {liould receive money for 
their daughters, inftead of giving them fortunes. 
But I do not remember that a regulation of this 
kind ever tock place in any republic. It lays the 
citizens under fuch hard and oppreffive conditions, 
as would make them deteft the very equality which 
they defigncd to eftablifh. It is proper fometimes 
that the laws fhould not feem to tend fo diredtly to 
the end they propofe. 

Though real equality be the very foul of a de- 
mocracy, it is fo difficult to eftablifh, that an ex- 
treme exactnel's in this refpeci would not be always 
convenient. Sufficient it is to eftablifh a cenfus,* 
which fhould reduce or fix the differences to a cer- 
tain point : it is afterwards the bufinefs of particular 

|| Ath&nis dimidium licet , Alexandra totum , Seneca de tmrte Claudti . 

§ Piato has a law of this kind, lib. 3. leg. J Ariiiot. lib. 2. cap. 7, 

* Solon made four ciafles ; the hrjfi, of thofe who had an income of 500 vnU 
nas, either in corn or liquid fruits 5 the fecond, of thofe who had 300, and were 
able to keep a horfe ; the third, of fuch as had only 2 00 $ the fourth, of all 
thole, who lived by their manual labour, iY#r. Life of Soloa* 

laws 
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laws to level, as ic were, the inequalities, bv the du- 
ties laid upon the rich, and by the eale afforded to 
the poor. It is moderate riches alone that can oive 
oi i offer this fort of compenfations ; for, as to men 
of over grown eftates, every thing which does not 
contribute to advance their power and honour is 
confidered by them as an injury. 

All inequality in democracies ought to be derived 
from the nature of the government, and even from 
the principle of equality. For example, it may be 
apprehended that people, who are obliged to live 
by their labour, would be too much impoverilhed 
by a public employment, or negledt the duties at- 
tending it ; that artifans would grow infolent ; and 
that too great a number of freemen would overpower 
the ancient citizens. In this cafe the equality f in a 
democracy may be fuppreffed, for the good of the 
ftatc. But this is only an apparent equality : for a 
man ruined by a public employment would be in a 
worfe condition than his fellow-citizens ; and this 
fame man, being obliged to negleft his duty, would 
reduce the reft to a worfe condition than himfelfj 
and fo on. 

C H A P. VI, 

In what Manner the Laws ought to maintain Frugality 
in a 'Democracy . 

IT is not fufficient, in a well-regulated demo- 
cracy, that the divifions of land be equal j they ought 
alfo to be fmall, as was cuftomary among the Ro- 
mans. “ God fqrb'd,” faid Curius to his foldiers, f 
“ that a citizen lhould look upon that as a fmall 
“ P^ce of land which is fufficient to maintain him.” * 

t Solon erchdas, from public employments, all thofc of the fourth claii. 

, + mfifted upon a larger divifkm of the conquered lands. Plutarch's mo» 

, worL§ > Lives of the ancient ICings and Commanders. 

■. " /. : ■ As 
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As equality of fortunes fupports frugality, fo the 
letter maintains the former. Thefe things, though 
jn themfelves different, are of fuch a nature as to be 
unable to fubfift Separately : they reciprocally ad 
upon each other : if one withdraws itfelf from a de- 
mocracy, the other furely follows it. 

True it is, that, when a democracy is founded in 
commerce, private people may acquire vaft riches 
without a corruption of morals. This is becaufe 
the fpirit of commerce is naturally attended with that 
of frugality, ceconomy, moderation, labour, pru- 
dence, tranquility, order, and rule. So long as this 
fpirit fubfifts, the riches it produces have no by,,.; df- 
fed. The mifchief is when exceffive wealth ucrtroys 
the fpirit of commerce: then it is that the inconve- 
niences of inequality begin to be felt. 

In order to fupport this fpirit, commerce Should 
be carried on by the principal citizens : this Should 
be their foie aim and Study ; this the chief objed 
of the laws : and thefe very laws, by dividing the 
eftates of individuals in proportion to the increafe of 
commercej Should fet every poor citizen fo far at 
his eafe, as to be able to work like the reit ; and e- 
very wealthy citizen in fuch a mediocrity, as to be 
obliged to take fome pains either in preferving or 
acquiring a fortune. 

It is an excellent law, in a trading republic, to 
make an equal division of the paternal e Slate among \ 
the children. The confequence of this is, that, how 
great foever a fortune the father has made, his chil- ; 
dren, being not fo rich as he, are induced to avoid ' 
luxury* and to work as he had done. I Speak here 
only of trading republics ; for, as to thole that have 
no commerce, the legislator muSt purfue quite dif- 
ferent meafuresA 


* In thefe the portions or fortunes of women ought to be very much limited* 

In 


6a 


THE SPIRIT OF LAWS. Book V. 

In Greece there were wo forts of republics; the 
one military, like Sparta; the other commercial, as 
Athens. In the former, the citizens were obliged 
to be idle ; in the latter, endeavours were ufed to 
infpire them with the love of induftry and labour. 
Solon made idlenefs a crime, and tnftfted that each 
citizen (hould give an account of his manner of get- 
ting a livelihood. And indeed, in a well-regulated 
democracy, where people's expences fhouid extend 
only to what is necefiary, every one ought to have 
it ; for how fhouid their wants be otherwife fup- 
plied ? 

CHAP. VII. 

Other Methods of favouring the Principle of Democracy . 

AN equal divifion of lands cannot be eftabiifhed 
in all democracies. There are feme circumftanees 
in which a regulation of this nature would be im- 
practicable, dangerous, and even fubverfive of the 
conftitution. We are not always obliged to pro- 
ceed to extremes. If it appears that this divifion of 
lands, which was defigned to preferve the people’s 
morals, does not fuit with the democracy, recourfe 
muft be had to other methods. 

If a permanent body be eitablifhed, to ferve as a 
rule and pat'ern of manners ; a fenate, to which 
years, virtue, gravity, and eminent fervices, procure 
admittance ; the fenatorx, by bring expofed to pub- 
lic view like the ftatues of the gods, muft naturally 
infpire every family with fentiments of virtue. 

Above all, this fenate muft fteadily adhere to the 
ancient inftitutions, and mind that the people and 
the magistrates never fwerve from them. 

The prefervation of the ancient cuftoms is a very 
confiderable point in refpecl to manners. Since a 
corrupt people feldom perform any memorable ac- 
tions. 
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tions, feldom eftablilh Jocieties, build cities, or enact 
laws: on the contiary, fince mod inftitutions are 
derived from people whofe manners are plain and 
iimple, to keep up the ancient cuftotn is the way to 
preserve the original purity of morals. 

Befides, if, by fome revolution, the ftate has hap- 
pened to affume a new form, this feldom can be ef- 
fected without infinite pains and labour, and hardly 
ever by idle and debauched perfons. Even thofe 
who had been the inftruments of the revolution were 
defirous it ffiould be relifhed ; which is difficult to 
compafs without good laws. Hence it is that an- 
cient inftitutions generally tend to reform the peo- 
ple’s manners, and thofe of modern date to corrupt 
them. In the courfe of a long adminiftration the 
defcent to vice is infenfible ; but there is no re- 
■afcending to virtue without making the mod gene- 
rous efforts. 

it has been queftioned, whether the members of 
the fenate we are fpeaking of ought to be for life, 
or only chofen for a time. Doubtiefs they ought to 
be for life, as was the cuftotn at Rome,* at Sparta, -f 
and even at Athens : for we mud not confound the 
fenate at Athens, which was a body that changed e- 
very three months, with the Areopagus, whole 
members, as ftanding patterns, were eftablilhed for 
life. 

Let this be therefore a general maxim ; that, in a 
fenate defigned to be a rule and the depofitary, as it 
were, of manners, the members ought to be chofen 
for life ; in a fenate intended for the adminiftration 
of affairs the members may be changed. 

The 

* The magiftrates there were annual, and the fenators for life. 

■f Lycurgus, fays Xenophon, (de Repub Laced&m.) ordained, that 'the fena- 
tors fhouid be chofen from amongft the old men, to the end that they might not 
be negle&ed in the decline of life : thin, by making them judges of the courage 
of young people, he rendered the old age of the former mure honourable than the 
iftrength and vigour of the latter* 
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The fpirit, fays Ariftode, waxes old, as well as 
the body. This refiedion holds good only in re- 
gard to a Angle magiftrate, but cannot be applied 
to a fenatorian affembly. 

At Athens, beftde the Areopagus, there were 
guardians of the public morals, as well as of the 
laws.f At Sparta all the old men were cenfors. 
At Rome the cenforfhip was committed to two par- 
ticular magiftrates. As the fenate watched over the 
people, the cenfors were to have an eye over the 
people and the fenate. Their office was to reform 
the corruptions of the republic, to ftigmatize indo- 
lence, to cenfure negleds, and to corred miftakes ; 
as to flagrant crimes, thefe were left to the puniffi- 
ment of the laws. 

That Roman law, which required the accufations 
in cafes of adultery to be public, was admirably 
well calculated for preferving the purity of morals j 
it intimidated married women, as well as thofe who 
were to watch over'their condud. 

Nothing contributes more to the prefervation of 
tnorals than an extreme fubordination of the young 
to the old. Thus they are both reftrained, the for° 
mer by their reiped for thofe of advanced age, and 
the latter by their regard for themfelves. 

Nothing gives a greater force to the laws than a 
perfed fubordination between the citizens and the 
magiftrate. “ The great difference which Lycur- 
“ gus eftabliffied between Sparta and the other ci- 
“ ties (fays Xenophon *) confifts chiefly in the o- 
“ bedience the citizens ffiew to the laws : they run 
“ when the magiftrate calls them. But, at Athens, 

“ a rich man would be highly difpleafed to be 
“ thought dependent on the magiftrate.” 

Paternal 

J the Areopagus itfelf was fnbje6: to their ceafure# 

* Republic of the Lacedaemonians, 
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Paternal authority is likewife of great ufe towards 
the prefervation of morals. We have already ob- 
ferved, that, in a republic, there is not fo coercive 
a force as in other governments. The laws muft 
therefore endeavour to lupply this defeft by fome 
means or other ; and this is done by paternal au- 
thority. 

Fathers, at Rome, had the power of life and death 
over their children.-f At Sparta every father had a 
right to correct another man’s child. 

Paternal authority ended, at Rome, together with 
the republic. In monarchies, where fuch a purity 
of morals is not required, they are controuled by no 
other authority than that of the magiftrates. 

The Roman laws, which accuftomed young peo- 
ple to dependence, eftabiilhed a long minority. 
Perhaps we are miftaken in conforming to this cus- 
tom : there is no neceffity for fo much conftraint in 
monarchies. 

This very fubordination in a republic might make 
it neceffary for the father to continue in the polfef- 
lion of his children’s fortune during life, as was the 
cuftom at Rome. But this is not agreeable to the 
lpirit of monarchy. 

CHAP. VIII. 

In what. Manner the Laws ought to be relative to the' 
Principle of Government in an Arijtocracy. 

IF the people are virtuous in an ariftocracy, they 
enjoy very near the fame happinefs as in a popular 
government, and the ftate grows powerful. But, 
as a great lhare of virtue is very rare where mens 

fortunes 

*f* Wa may fee, in the Roman hiilory, how ufeful this power was to the republic* 

I ffiall give an inilance even in the time of its greateft corruption* A u-lus Ful- 
■?ius was fet out on his journey, in order to join Catiline , his father called him' 
hack, and nut him to death* Salluft, dz b ilk Catih 
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fortunes are fo unequal, the laws mull tend as much 
as poffible to intufe a fpirit of moderation, and en- 
deavour to re-eftablitb that equality which was necei- 
farily removed by the conftitution. 

The lpirit of moderation is what we call virtue in 
an ariftocracy ; it fupplies the place of the fpirit of 
equality in a popular ftate. 

As the pomp and fplendor, with which kings are 
furrounded, form a part of their power, fo modefty 
and limplicity of manners conftitute the ftrength of an 
ariftocratic nobility*. When they affcd no diftinc- 
tion,when they mix with the people, drefs like them, 
and with them {hare all their pleafures, the people 
are apt to forget their fubjedion and weaknds. 

Every government has its' nature and principle. 
An ariftocracy muft not, therefore, aflame the nature 
and principle of monarchy; which would be the 
cafe, were the nobles to be invefted with perfonal 
privileges diftind from tliofe of their body. Privi- 
leges ought to be for the fenaie, and Ample refped 
for the fenators. 

In ariftocratical governments, there are two prin- 
cipal fources of diforaer: exceflive inequality between 
the governors and the governed ; and the fame ine- 
quality between the different members of the body 
that governs. From thefe two inequalities hatreds 
and jealoufies arife, which the laws ought ever to 
prevent or reprefs. 

The firft inequality is, chiefly, when the privileges 
of the nobility are honourable only as they are igno- 
minious to the people. Such was the law, at Rome, 
by which the patricians were forbidden to marry pie- 

# In our days, the Venetians, who, in many refpedfo, may be faid to have a 
very wife government, decided a difpute between a nobie Venetian and a genrlc- 
of Tcrra-Firma, in refpedt to Drecedency in a church, bv declaring, that,. 

of Venice, a nobie Venetian had no pre-eminence over any other citizen. 

beians •. 
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beians'*; a law that had.no other effcdt than to render 
the patricians, on the one fide, more haughty, and, 
on the other, more odious. The reader may fee 
what advantages the tribunes derived from thence in 
their harangues. 

This inequality occurs, likewife, when the condi- 
tion of the citizens differs with regard to taxes: 
which may happen four different ways j when the 
nobles affume the privilege of paying none; when 
they commit frauds to exempt themfeJvesf ; when 
they engrofs the public money, under pretence of 
rewards or appointments for their refpedlive employ- 
ments ; in fine, when they render the common peo- 
ple tributary, and divide among their own body the 
profits arifing from the feveral fubfidies. This laft 
cafe is very rare ; an ariftocracy fo inftituted would 
be the moil: intolerable of all governments. 

While Rome inclined towards an ariftocracy, flie 
avoided all thefe inconveniences. The magiftrates 
never received any emoluments from their office : 
the chief men of the republic were taxed like the 
reft, nay, heavier ; and fometimes the. taxes fell up- 
on them alone. In fine, far from fharing among 
themfelves the revenues of the ftate, all they could 
draw from the public treafure, and all the wealth 
that fortune flung into their laps, they bellowed 
freely on the people, to be excufed from accepting 
public honours [|. ■ 

It is a fundamental maxim, that largeffes are per- 
nicious to the people in a democracy, but falutary 
in an ariftocratical government. The former make 
them forget they are citizens, the latter bring them 
to a ferie of it. 

* It was inferted by the decemvirs in the two laft tables* See Dionyf* 
Halicarn. 1. 10. . 

•f- As in feme ariftocracies in oar time. Nothing is more prejudicial to go« 
Yernment, . -- ' * "' : 

|J See, in Strabo, 1 . 14. in what manner the Rhodians behaved in thUrefje&* 

VOL. I. . j? If 
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If the revenues of the ftate are not diftributed 
amongft the people, they muft be convinced, at leaft, 
of their being well adminiftered : to feaft their eyes 
with the public treafure is, with them, the fame thing 
almoft as enjoying ir. The golden chain dilplayed 
at Venice, the riches exhibited at Rome in public 
triumphs, the treafures preferved in the temple of 
Saturn, were, in reality, the wealth of the people. 

It is a very effential point, in an ariftocracy, that 
the nobles themfelves Ihould not levy the taxes. The 
firft order of the ftate, in Rome, never concerned 
themfelves with it ; the levying of taxes was com- 
mitted to the fecond j and even this, in procefs of 
time, was attended with great inconveniences. In 
an ariftocracy of this kind, where the nobles levied 
the taxes, the private people would be all at the 
difcretion of perfons in public employments, and 
there would be no fuch thing as a fuperior tribunal 
to check their power. The members, appointed to 
remove the abufes, would rather enjoy them : the 
nobles would be like the princes of defpotic govern- 
ments, who confifcate whatever eftates they pleafe. 

Soon would the profits, hence arifing, be confider- 
ed as a patrimony, which avarice would enlarge at 
pleafure. The farms would be lowered, and the 
public revenues reduced to nothing. This is the 
reafon that fome governments, without having ever 
received any remarkable fhock, have dwindled away 
to fuch a degree, as not only their neighbours, but 
even their own fubjedts, have been furprized at it. 

The laws ftiouid likewife forbid the nobles all kind 
of commerce : merchants of fuch unbounded credit 
would monopolize all to themfelves. Commerce is 
' a profeffion of people who are upon an equality ; 
hence, among defpotic ftates, the moft miferable are 
thofe in which the prince applies himfelf to trade. 

. , .The 
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The laws of Venice debar J the nobles from com- 
merce, by which they might, even innocently, acquire 
exorbitant wealth. 

The laws ought to employ the mod effedual means 
for making the nobles do juftice to the people. If 
they have not eftablifhed a tribune, they ought to 
be a tribune themfelves. 

Every fort of afylum, in oppofition to the execu- 
tion of the laws, deftroys ariftocracy, and is foon 
fucceeded by tyranny. 

They ought always to mortify the lull: of domi- 
nion. There ffiould be either a temporary or perpe- 
tual magiftrate to keep the nobles in awe ; as the 
Ephori at Sparta, and the State-Inquifitors at Venice, 
magiflrates fubjed to no formalities. This fort of 
government Hands in need of the ftrongeft fprings : 
thus a mouth of ftone § is open to every informer at 
Venice ; a mouth to which one would be apt to give 
the appellation of tyranny. 

Thefe arbitrary magiflrates in an ariftocracy bear 
fome analogy to the cenforlhip in democracies, which, 
of its own nature, is equally independent. And, 
indeed, the cenfors ought to be fubjed to no enqui- 
ry in relation to their condud during their office ; 
they fliould meet with a thorough confidence, and 
never be difcou raged. In this refped, the pradice 
of the Romans delerved admiration magiflrates of 
all denominations were accountable for their admi- 
niftration^f, except the cenfors *. 

J Amelot de la Houfaye , of the government of Venice, part 3. The Chadian 
law forbad the fenators to have any fhlp at fea that held above forty buihels, 
Liv. 1, 21. 

§ The informers throw their fcrolls into it. 

See Livy, 1 . 49. A cenfor could not be troubled even by a confer 5 each 
made his remark, without taking the opinion of his colleague j and, when it 
otherwife happened, the cenforlhip was, in a manner, abolished. 

* ' * At Athens, the logifla^ who made ail the magiflrates accountable for their 
condud, gave no account themfelves. 

F a There 
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Theie are two very pernicious things in an arifto- 
cracy ; excefs either of poverty or of wealth in the 
nobility.. To prevent their poverty, it is neceffary, 
above all things, to oblige them to pay their debts in 
time. To moderate the excefs of wealth, prudent 
and gradual regulations fhould be made ; but no 
confifcations, no agrarian laws, no expunging of 
debts ; thefe are productive of infinite mifchief. 

The laws ought to abolifh the right of primoge- 
niture among the noblesf* to the end, that, by a 
continual divifion of the inheritances, their fortunes 
may be always upon a level. 

There lhould be no fubftitutions, no powers of 
redemption, no rights of major afgo , or adoption. 
The contrivances, for perpetuating the grandeur of 
families, in monarchical governments, ought never 
to be employed in ariftocraciest. 

When the laws have compafled the equality of fa- 
milies, the next thing is to preferve a proper harmo- 
ny and union amongft them. The quarrels of the 
nobility ought to be quickly decided •, otherwife the 
contefts of individuals become thofe of families. 
Arbiters may terminate, or even prevent the rife of, 
difputes. 

In fine, the laws muft not favour the diftin&ions 
railed by vanity among families, under pretence that 
they, are more noble or ancient than others : preten- 
ces of this nature ought to be ranked among the 
weakneffes of private perfons. 

We have only to calt an eye on Sparta; there we 
may fee how the Ephori contrived to check the foi- 
bles of the kings, as well as thofe of the nobility and 
common people. 

•f It is fo pra<£life <3 at Venice : Ameht de la Ihufaye , p. 30 ant? 3T. 

% The main defign otYome ariftocraaes-' kerns 10 be ieis the fupport of the 
Hate than of their nobility* 

CHAP, 
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CHAP. IX. 

In what Manner the Laws are relative to their Principle 
. in Monarchies. 

AS honour is the principle of a monarchical go- 
vernment, the laws ought to be relative to this prin- 
ciple. 

■ They fhould endeavour to fupport the nobility ; 
in refpeft to whom, honour may be, in feme meafure, 
deemed both child and parent. 

They Should render the nobility hereditary •, not 
as a boundary between the power of the prince and 
the weaknefs of the people, but as the link which 
connects them both.- 

In this government, fubftitutions, which preferve 
the eftates of families undivided, are extremely ufe- 
ful, though in others not fo proper. 

Here the power of redemption is of fervice, as it 
reftores to noble families the lands that had been 
alienated by the prodigality of a parent. 

The lands of the nobility ought to have privileges 
as well as their perfons. The monarch’s dignity is 
infeparable from that of his kingdom, and the dig- 
nity of the nobleman from that of his fief. 

All thefe privileges muft be particular to the nobi- 
lity and incommunicable to the people, unlefs we 
intend to aft contrary to the principle of government, 
and to diminilh the power of the nobles together with 
that of the people. 

Subftitutions are a reftraint to commerce ; the 
power of redemption produces an infinite number of 
proceflfes ; every eftate in land, that is fold through- 
out the kingdom, is, in fome meafure, without an 
owner for the fpace or a year. Privileges annexed 
to fiefs give a power very burthenfome to thofe go- 
vernments which tolerate them. Thefe are the in- 

F 3 conveniences 
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conveniences of nobility; inconveniences, however, 
that vanilh when confronted with its general utility. 
But, when thefe privileges are communicated to the 
people, every principle of government is wantonly 
violated. 

In monarchies, a perfon may leave the bulk of his 
eftate to one of his children ; a permiffion improper 
in any other government. 

The laws ought to favour all kind of commerce IJ 
confiftent with the conftitution, to the end that the 
fubjefls may, without ruining themfelves, be able to 
fatisfy the continual cravings of the prince and his 
court. 

They Ihould eftablilh fome regulation, that the 
manner of collecting the taxes may not be more bur- 
thenfome than the taxes themfelves. 

The weight of duties produces labour, labour 
wearinefs, and wearinefs the fpirit of indolence. 

CHAR X. 

Of the Expedition ■peculiar to the executive Tower in 

Monarchies. 

GREAT is the advantage which a monarchical 
government has over a republic. As the ftate is 
conducted by a fingle perfon, the executive power 
is thereby enabled to aft with greater expedition : 
but, as this expedition may degenerate into rapidity, 
the laws Ihould ufe fome contrivance to flacken it : 
they ought not only to favour the nature of each 
conftitution, but likewife to remedy the abufes that 
might refult from this very nature. 

Cardinal Richelieu § advifes monarchs to permit 
no fuch things as focietics or communities that raife 

|| It is tolerated only in the common people. See the third law, Cod, da 
€mm. & mercatoribus , which is full of good fenfe a 
| Te$sm, poiit. 
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difficulties upon every trifle. If this man’s heart had 
not been bewitched with the love of defpotic power, 
ftill thefe arbitrary notions would have filled his 
head. 

The bodies, intrufted with the depofitum of the 
laws, are never more obedient than when they pro- 
ceed flowly, and ufe that reflection in the prince’s 
affairs which can fcarcely be expected from the ig- 
norance of a court, or from the precipitation of its 
councils «f. 

What would have become of the finefl: monarchy 
in the world, if the magiftrates, by their delays, 
their complaints, and entreaties, had not checked 
the rapidity even of their princes virtues, when thefe 
monarchs, confulting only the generous impulfe of 
their minds, would fain have given a boundlefs re- 
ward to fervices performed with an unlimited courage 
and fidelity ? 

CHAP. XI. 

Of the Excellence of a monarchical government. 

MONARCHY has a great advantage over a defi 
potic government. As it naturally requires there 
fhould be feveral orders or ranks of fubjects, the ftate 
is more permanent, the conftitution more fteady, and 
the perfon of him who governs more fecure. 

Cicero * is of opinion, that the eftablifhing of the 
tribunes preferved the republic. “ And, indeed,, 

<e (fays he,) the violence of a headlefs people is more 
“ terrible. A chief, or head, is fenfible that the 
tc affair depends upon himfelf, and therefore he 
“ thinks ; but the people, in their impetuofity, are 
** ignorant of the danger into which they hurry 

'Barham cunBamjer t vUh } fiaiim exequi fegitm videtur* Tacit. Annal, 1. 

* Lib. 3. dc Leg, 

F 4 “ them- 
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“ themfelves.” This refie&ion may be applied to a 
defpotic government, which is a people without tri- 
bunes, and to a monarchy, where the people have 
forrte fort of tribunes. 

Accordingly, it is obfervable, that, in the com- 
motions of a defpotic government, the people, hur- 
ried away by their paffions, are apt to pufli things 
as far as they can go. The diforders they commit 
are all extreme ; whereas, in monarchies, matters are 
feldom carried to excefs. The chiefs are apprehen- 
five on their own account ; they are afraid of being 
abandoned ; and the intermediate dependent powers-f' 
do not choofe that the populace fhould have too much 
the upper hand. It rarely happens that the ftates of 
the kingdom are entirely corrupted : the prince ad- 
heres to thefe ; and the feditious, who have neither 
will nor hopes to fubverc the government, have neither 
power nor will to dethrone the prince. 

In thefe circumftances, men of prudence and au- 
thority interfere ; moderate meafures are firft propo- 
fed, then complied with, and things at length are 
redrelfed ; the laws relume their vigour, and com- 
mand fubmifiion. 

■ Thus all our hiftories are full of civil wars without 
revolutions, while the hiftories of defpotic govern- 
ments abound with revolutions without civil wars. 

The writers of the hiftory of the civil wars of fome 
countries, even thofe who fomented them, fuffi- 
cientJy demonftrate the little foundation princes have 
to fufped the authority with which they inveft par- 
ticular bodies of men ; fince, even under the un- 
happy circumftance of their errors, they fighed only- 
after the laws and their duty, and reftrained, more 
than they were capable of inflaming, the impetuofitp 
of the revolted || . 

•{- See the firfl note of book z. cb 4 4* 

' I Memoirs of Cardinal ce Retz, and other hiftories* 
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Cardinal Richelieu, refle&ing perhaps that he had 
too much reduced the ftates of the kingdom, has 
recourfe to the virtues of the prince and of his mi* 
nifters for the fupport J of government : but he re- 
quires fo many things, that indeed there is none but 
an angel capable of fuch attention, fuch refolution, 
and knowledge ; and fcarce can we flatter ourfelves 
ever to fee fuch a prince and minifters, no not while 
monarchy fubfifts. 

As people, who live under a good government, 
are happier than thole who, without rule or leaders, 
wander about the forefts ; fo monarchs, who live 
under the fundamental laws of their country, are 
far happier than defpotic princes, who have nothing 
to regulate either their own paflions or thofe of their 
fubje&s. 

CHAP. XII. 

The fame Subject continued. 

LET us not look for magnanimity in defpotic 
governments. The prince cannot impart a great- 
nefs which he has not himfelf : with him there is no 
fuch thing as glory. 

It is in monarchies we behold the fubjefts encir- 
cling the throne, and cheered by the irradiancy of 
the fovereign : there it is that each perfon, filling, 
as it were, a larger fpace, is capable of exercifing 
thole virtues which adorn the foul, not with inde- 
pendence, but with true dignity and greatnefs. 


CHAP. XIII. 


An Idea of defpotic Power. 

WHEN the favages of Louifiana are defirous of 
fruit, they cut the tree to the root, and gather the 


| Tcftam. polit. 


fruit 


7+ THE SPIRIT OF L AW S. Book V. 

fruit.* This is an emblem of defpotic govern- 

ment. 

C H A P. XIV. 

In what Manner the Laws are relative to the Principles 
of defpotic Government. 

THE principle of defpotic government is fear : 
but a timid, ignorant, and faint-fpirited people have 
no occafion for a great number of laws. 

Every thing ought to depend here on two or three 
ideas : hence there is no neceffity that any new no- 
tions fhould be added. When we want to break a 
horfe we take care not to let him change his mai- 
ler his leffon, or his pace. Thus an impreffion is 
made on his brain by two or three motions, and no 

mC jf a prince is Quit up in a feraglio, he cannot 
leave his voluptuous abode without alarming thole 
■who keep him confined. They will not bear that 
his perfon and power Ihould pafs into other hands. 
He feldom, therefore, wages war in perlon, and 
hardly ventures to intruft the command to his gene- 

Xa A prince of this ftamp, unaccuftomed to refin- 
ance in his palace, is enraged to lee his will oppofed 
by armed force : hence he is generally governed by 
wrath or vengeance. Befides, he can have no no- 
tion of true glory. War, therefore, is carried on, 
under fuch a government, in its full natural fury, 
and lefs extent is given to the law of nations than in 

0th S e uch a a S prince has fo many imperfedions, that 
they are afraid to expofe his natural -ftupidity to 
public view. He is concealed in his palace, and the 


# Edifying Otters, n®coL p, 3 I S« 
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people are ignorant of his fituation. It is lucky for 
him that the inhabitants of thofe countries need only 
the name of a prince to govern them. 

When Charles XII. was at Bender, he met with 
fome oppofition from the fenate of Sweden : upon 
which he wrote word home that he would fend one 
of his boots to command them. This boot would 
have governed like a defpotic prince. 

If the prince is a prifoner, he is fuppofed to be 
dead, and another mounts the throne. The treaties 
made by the prifoner are void ; his fuccefibr will not 
ratify them. And, indeed, (as he is the law, the 
Hate, and the prince,) when he is no longer a prince, 
he is nothing : were he not, therefore, deemed to be 
deceafed, the ftate would be fubverted. 

One thing which chiefly determined the Turks to 
conclude a feparate peace with Peter I. was the 
Mufcovites telling the vizir, that, in Sweden, an- 
other prince had been fet upon the throne, -J- 

The prefervation of the ftate is only the prefer- 
vation of the prince, or rather of the palace where 
he is confined. Whatever does not diredtly menace 
this palace, or the capital, makes no imprefllon on 
ignorant, proud, and prejudiced, minds j and, as 
for the concatenation of events, they are unable to 
trace, to forefee, or even to conceive, it. Politics, 
with its feveral fprings and laws, muft here be very 
much limited ; the political government is as Ample 
as the civil.* 

The whole is reduced to reconciling the political 
and civil adminiftration to the domeftic government, 
the officers of ftate to thofe of the feraglio. 

Such a ftate is happieft when it can look upon it- 
felf as the only one in the world, when it is envi- 

f Continuation of PuffendarFs Introdu&ion to the Hiftcry of Europe, in the 
article of Sweden,. cfo, io. .. i 

* According to hr John Chardin, there is no council of hate in Perfia. 
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roned with deferts, and feparated from thofe people 
■whom they call barbarians. Since it cannot depend 
on the militia, it is proper it fliould deftroy a part of 
itfelf. 

As fear is the principle of defpotic government, 
its end is tranquillity : but this tranquillity cannot 
be called a peace ; no, it is only the filence of thofe 
towns which the enemy is ready to invade. 

Since the ftrength does not lie in the ftate, but in 
the army that founded it •, in order to defend the 
ftate, the army muft be preferved, how formidable 
foever to the prince. How, then, can we reconcile 
the fecurity of the government to that of the prince’s 
perfon ? 

Obferve how induftrioufly the Ruffian government 
endeavours to temper its arbitrary power, which it 
finds more burthenfome than the people themfelves. 
They have broke their numerous guards, mitigated 
criminal punifliments, ereded tribunals, entered into 
a knowledge of the laws, .and inflrudted the people. 
But there are particular caufes that will probably 
once more involve them in the very mifery which 
they now endeavour to avoid. 

In thofe ftates religion has more influence than 
any where elfe : it is fear added to fear. In Maho- 
metan countries it is partly from their religion that 
the people derive the furprizing veneration they have 
for their prince. 

It is religion that amends, in fbme meafure, the 
Turkifh conflitution. The fubje&s, who have no 
attachment of honour to the glory and grandeur of 
the ftate, are conne&ed with it by the force and 
principle of religion. 

Of all defpotic governments there is none that 
labours more under its own weight than that wherein 
the prince declares himfelf proprietor of all the 

lands. 
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lands, and heir to all his fubje&s. Hence the ne- 
gleft of agriculture arifes ; and, if the prince inter- 
meddles likewife in trade, all manner of indultry is 
ruined. 

Under this fort of government nothing is repaired 
or improved. f Houfes are built only for the ne- 
ceffity of habitation : there is no digging of ditches, 
or planting of trees : every thing is drawn from, 
but nothing reftered to, the earth : the ground lies 
untilled, and the whole country becomes a de- 
fert. 

Is it to be imagined, that the laws, which abolifh. 
the property of land and the fucceffion of eftates, 
will diminifh the avarice and cupidity of the great ? 
By no means : they will rather ftimulate this cupi- 
dity and avarice. The great men will be prompted 
to ufe a thoufand oppreffive methods, imagining 
they have no other property than the gold and filver 
which they are able to fcize upon by violence or to 
conceal. 

To prevent, therefore, the utter ruin of the ftate, 
the avidity of the prince ought to be moderated 
by fome eftablilhed cuftom. Thus, in Turkey, the 
fovereign is fatisfied with the right of three per cent. 
on the value of inheritances. J But, as he gives 
the greateft part of the lands to his foldiery, and 
difpofes of them as he pleales ; as he feizes on all 
the inheritances of the officers of the empire at their 
deceafe ; as he has the property of the pofleffions of 
thole who die without ilfue, and the daughters have 
only the ufufrud ; it thence follows that the greateft 
part of the eftates of the country are held in a pre- 
carious manner. 


+ See Ricaut, State of the Ottoman Empire, p. 196. 
j See concerning the inheritances of the Turks, Ancient and Modem Spam* 
See alfo Ricaut on the Ottoman Empire, 
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By the laws of Bantam * the king feizes on the 
whole inheritance, even wife, children, and habita- 
tion. In order to elude the cruelleft part of this 
law, they are obliged to marry their children at 
eight, nine, or ten years of age, and fometimes 
younger, to the end that they may not be a wretched 
part of the father’s fucceffion. 

In countries where there are no fundamental laws 
the fucceffion to the empire cannot be fixed. The 
crown is then eledive, and the right of eleding is in 
the prince, who names a fucceflfor either of his own 
or of fome other family. In vain would it be to efta- 
bli£h here the fucceffion of the eldeft fon : the prince 
might always choofe another. The fucceffor is de- 
clared by the prince himfelf, or by a civil war. 
Hence a defpotic ftate is, upon another account, 
more liable, than a monarchical government, to 
diffolution. 

As every prince of the royal family is held equally 
capable of being chofen, hence it follows that the 
prince who afcends the throne immediately ftrangles 
his brothers, as in Turkey ; or puts out their eyes, 
as in Perfia ; or bereaves them of their underftand- 
ing, as in the Mogul’s country ; or, if thefe pre- 
cautions are not ufed, as in Morocco, the vacancy 
of the throne is always attended with the horrors of 
a civil war. 

By the conftitutions of Ruffia f the Czar may 
choofe whom he has a mind for his fucceffor, whe- 
ther of his own or of a ftrange family, Such a fet- 
tlement produces a thoufand revolutions, and ren- 
ders the throne as tottering as the fucceffion is arbi- 
trary. The right of fucceffion being one of thofe 

* Colleftion of Voyages that contributed to the eftabliffnient of the Eaft-India 
company, tom. j, The law of Pegu is lefs cruel ; if there happen to be chil- 
dren, the king fucceeds only to two-thirds. Ibid. tom. 3. p. 2# 

*j* See the different conftitutions, efpecially that of 172a* 

things 
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things which are of rnoft importance to the people 
to know, the beft is that which moft fenfibly ftrikes 
them, fuch as a certain order of birth. A fet.tle- 
ment of this kind puts a ftop to intrigues, and ftifles 
ambition : the mind of a weak prince is no longer 
enflaved, nor is he made to fpeak his will as he is 
juft expiring. 

When the fucceffion is eftablifhed by a funda- 
mental law, only one prince is the fucceffor, and his 
^brothers have neither a real nor apparent right to 
difpute the crown with him. They can neither pre- 
tend to, nor take any advantage of, the will of a fa- 
ther. There is then no more occafion to confine or 
kill the king’s brother than any other fubjed. 

But, in delpotic governments, where the prince’s 
brothers are equally his flaves and his rivals, pru- 
dence requires that their perfons be fecured ; eipe- 
cially in Mahometan countries, where religion con- 
fiders vi&ory or fuccefs as a divine decifion in their 
favour ; fo that they have no luch thing as a mo- 
narch de jure, but only de fatto. 

There is a far greater incentive to ambition in 
countries where the princes of the blood are fenfi* 
ble, that, if they do not afcend the throne, they 
mull be either imprifoned or put to death, than a- 
mongft us, where they are placed in fuch a ftation 
as may fatisfy, if not their ambition, at leaft their 
moderate defires. 

The princes of defpotic governments have ever 
perverted the ufe of marriage. They generally take 
a great many wives, elpecially in that part of the 
world where abfolute power is in fome meafure na- 
turalized ; namely, Afia. Hence they come to 
have fuch a multitude of children, that they can 
hardly have any great affe&ion for them, nor the 
children for one another. 

The 
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The reigning family refembles the ftate : it is too 
weak itfelf, and its head too powerful : it feems 
very numerous and extenfive, and vet is fuddenly 
extinft. Artaxerxes J put all his children to death 
for confpiring againft him. It is not at all proba- 
ble that fifty children fhould confpire againft their 
father, and much lefs that this conspiracy fhould be 
owing to his having refufed to refign bis concubine 
to his eldeft fon. It is more natural to believe 
that the whole was an intrigue of thofe oriental fe- 
raglios, where fraud, treachery, and deceit, reign in 
filence and darknefs ; and where an old prince, 
grown every day more infirm, is the firft prifoner of 
the palace. 

After what has been faid, one would imagine that 
human' nature fhould perpetually rife up againft def- 
potifm. But, notwithftanding the love of liberty, 
fo natural to mankind, notwithftanding their in- 
nate deteftation of force and violence, moft nations 
are fubjeft to this very government. This is eafily 
accounted for. To form a moderate government, 
it is neceflary to combine the feveral powers ; to re- 
gulate, temper, and fet them in motion ; to give, 
as it were, ballaft to one, in order to enable it to 
counterpoife the other. This is a mafter-piece of 
legiflation, rarely produced by hazard, and feldom 
attained by prudence. On the contrary, a defpo- 
tic government offers itfelf, as it were, at firft fight v 
it is uniform throughout; and, as paffions only are 
requifice to eftablifb it, this is what every capacity 
may reach. 

$ Seejuftm* 
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CHAP. XV. 

‘The fame SubjeEl continued. 

IN warm climates, where defpotic power general- 
ly prevails, the paffions difclole themielves earlier, 
and are fooner extinguifhed || 5 the undemanding is 
fooner ripened 3 they are in lefs danger of fquander- 
ing away their fortunes 3 there is leis facility of dif- 
tinguifhing themfelves in the world 3 lefs communi- 
cation between young people, who are confined at 
home 3 they marry much earlier, and confequently 
may be fooner of age, than in our European climates. 
In Turkey, they are of age at fifteen §. 

They have no fuch thing as a ceffion of goods 3 in 
a government where there is no fixed property people 
depend rather on the perfon than on his eftate. 

The ceffion of goods is naturally admitted in mo j 
derate governments*, but elpecially in republics, be- 
caufe of the greater confidence ufually placed in the 
probity of the citizens, and the lenity and modera- 
tion arifing from a form of government which every 
fubject feems to have preferred to all others. 

Had the legiflators of the Roman republic efta- 
blifhed the ceflion of goods f, they never would have 
been expofed to'fo many feditions and civil difcords 3 
neither would they have experienced the danger of 
the evils nor the inconveniency of the remedies. 

Poverty, and the precarioulhefs of property, in 3 
dtfpotic ftate, render ufury natural, each perfon rai- 
ling the value of his money in proportion to the dan- 
ger he fees in lending it. Milery, therefore, pours in 

! the book of laws, as relative to the nature of the climate. 

Languilktiere , Ancient and Modern Sparta, p« 463. 

* The fame may be faid of compolitions in regard to fair bankrupts, 

+ There was no fuch eftablifhment made till the Julian law, de cejjione fonc-* ' 
rum j which preserved them from prifon and from an ignominious divifion of 
their goods. 

Vox.. I. G from 
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from all parts into thofe unhappy countries ; they 
are bereft of every thing, even of the refource of 
borrowing. 

Hence it is, that a merchant, under this govern- 
ment, is unable to carry on an extenfive commerce : 
he lives from hand to mouth ; and, were he to en- 
cumber himfelf with a large quantity of merchaodifes, 
he would lofe more by the exorbitant intereft he mult 
give for money than he could poffibly get by the 
goods. Hence they have no laws here relating to 
commerce ; they are all reduced to what is called the 
bare police. 

A government cannot be unjuft without having 
hands to exercife its injuftice. Now, it is impoflible 
but thefe hands will be grafping for themielves. The 
embezzling of the public money is, therefore, natu- 
ral in defpotic ftates. 

As this is a common crime, under fuch a govern- 
ment, confifcations are very ufeful. By thefe the 
people are eafed •, the money drawn by this method 
being a confiderable tribute, which could hardly be 
raifed on the exhaufted fubjeft: neither is there, in 
thofe countries, any one family which the prince 
would be glad to preferve. 

In moderate governments it is quite a different 
thing, Confifcations would render property uncer- 
tain, would ftrip innocent children, would deftroy a 
whole family, inftead of puniftting a fingle criminal. 
In republics, they would be attended with the mif- 
chief of fubverting equality', which is the very foul 
of this government, by depriving a citizen of his ne- 
eeffary lubfiftence. 

There is a Roman law J againft confifcations, ex- 
cept in the cafe of crimen majejlatis , or high treafon 
of the moft heinous nature. It would be a prudent 

J Authentica bona damnatoxum* Ccd, dthon* damn* 

thing 
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thing to follow the fpirit of this law, and to limit 
confifcations to particular crimes*. In countries 
where a local cuftom has rendered real eftates aliena- 
ble, Bodin very juftly obferves, that confifcations 
Ihould extend only to fuch as are purchafed or ac- 
quired 11. 

CHAP. XVI. 

Of the Communication of Power. 

IN a defpotic government, the power is commu- 
nicated entire to the perfon intrufted with it. The 
vizir himfelf is the defpotic prince ; and each parti- 
cular officer is the vizir. In monarchies, the power 
is lels immediately applied, being tempered by the 
monarch as he gives itj. He makes fuch a diftribu- 
tion of his authority, as never to communicate a 
part of it without reserving a greater ffiare to himfelf. 

Hence, in monarchies, the governors of towns are 
not fo dependent on the governor of the province 
as not to be ftill more fo on the prince ; and the pri- 
vate officers of military bodies are not fo far fubjeCl to 
their general as not to owe ftill a greater fubjeftion to 
their fovereign. 

In moft monarchies, it has been wifely regulated, 
that thofe, who have an extenfive command, ffiould 
not belong to any military corps 5 fo that, as they 
have no authority but through the prince’s pleafure, 
and as they may be employed or not, they are in fome 
meafure in the fervice, and in fome meafure out of it. 

This is incompatible with a defpotic government. 
For, if thofe who are not actually employed were 
ftill inverted with privileges and titles, the confe- 

* They feem to have been too fend of confifcations in the republic of Athens*' 

| Book 5, ch, 3. 

| Ut efle Phcebi dulcius lumen folet 
Jamjam cadentis, — ' — — • 

G % quence 
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quence muff be, that there would be a kind of men 
in the ftate who might be laid to be great of them- 
felves ; a thing direftly oppofite to the nature of this 
government. 

Were the governor of a town independent of the 
balhaw, expedients would be daily neceffary to make 
them agree which is highly abfurd in a defpotic 
ftate. Befides, if a particular governor might refule 
to obey, how could the other anfvver for his province 
with his head ? 

In this kind of government, authority muft ever 
be wavering ; nor is that of the lowed; magiftrate 
more fteady than that of the defpotic prince. Under 
moderate governments, the law is prudent in all its 
parts, and perfectly well known, fo that even the 
pettieft magiftrates are capable of following it. But, 
in a defpotic ftate, where the prince’s will is the law, 
though the prince were wife, yet how could the ma- 
giftrate follow a will he does not know ? he muft 
certainly follow his own. 

Again, as the law is only the prince’s will, and as 
the prince can only will what he knows, the confe- 
quence is, that there are an infinite number of people 
who muft will for him, and make their wills keep 
pace with his. 

In fine, as the law is the momentary will of the 
prince, it is neceffary that thofe who will for him 
ftiould follow his fubitaneous manner of willing. 

CHAP. XVII. 

Of Prefents. 

IT is a received cuftom, in defpotic countries, 
never to addrefs any fuperior whomfoever, not ex- 
cepting their kings, without making them a prefent. 

The 
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The Mogul -j- never receives the petitions of his fub- 
jedb if they come with empty hands. Thefe princes 
ipoil even their own favours. 

But thus it mud ever be in a government where 
no man is a citizen ; where they have all a notion 
that a fuperior is under no obligation to an inferior; 
where men imagine themfelves bound by no other 
tie than the chaftifements inflicted by one party over 
another ; where, in fine, there is very little to do, 
and where the people have feldom an occafion of pre- 
fenting themfelves before the great, of offering their 
petitions, and much lefs their complaints. 

In a republic, prefents are odious, becaufe virtue 
Hands in no need of them. In monarchies, honour 
is a much ftronger incentive than prefents. But, in 
a defpotic government, where there is neither honour 
nor virtue, people cannot be determined to act but 
through hope of the conveniences of life. 

It is in conformity to republican ideas, that Pla- 
to J ordered thofe who received prefents for doing 
their duty to be puniflied with death. “ They muft 
“ not take prefents (fays he) neither for good nor 
“ for evil aftions.” 

A very bad law that was, among the Romans j], 
which gave the magiftrates leave to accept of fmall 
prefents §, provided they did not exceed one hun- 
dred crowns the whole year. They, who receive 
nothing, expcft nothing ; they, who receive a little, 
foon covet more; till at length their defires fwell to 
an exorbitant height. Befides, it is much eafier to 
convift a man, who knows himfelf obliged to accept 
of no prefent at all, and yet will accept of fomething, 

f Coll '&ion of Voyages that contributed to the Ellablilhment of the E*ft- 
ln<i»a Company, tom. j„ p. So* 

| Book xz. of Laws. 

|| Lfg. 5. ad leg. Jui. repet* 

| M unuicuia* 

G 3 
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than a perfon who takes more when he ought to take 
lefs, and who always finds pretexts, excufes, and 
plaufible reafons, in j unification of his conduct. 

CHAP. XVIII. 

Of Rewards conferred by the Sovereign. 

IN defpotic governments, where, as we have al- 
ready obferved, the principal motive of adion is the 
hope of the conveniences of life, the prince who con- 
fers rewards has nothing to beftow but money. In 
monarchies, where honour alone predominates, the 
prince’s rewards would confift only of marks of dif- 
tindion, if the diftindions eftablilhed by honour were 
not attended with luxury, which necelTarily brings 
on its wants : the prince, therefore, is obliged to 
confer fuch honours as lead to wealth. But, in a re- 
public, where virtue reigns, (a motive felf-fufficient, 
and which excludes all others,) the recompences of 
the date confift only of public atteftations of this 
virtue. 

It is a general rule, that great rewards, in monar- 
chies and republics, are a fign of their decline, be- 
caufe they are a proof of their principles being cor- 
rupted, and that the idea of honour has no longer 
the lame force in monarchy, nor the title of citizen 
phe fame weight in a republic. 

The very worft Roman emperors were thofe who 
were moft profufe in their largeffes ; for example, 
Caligula , Claudius., Nero, O.ho , Vitellius, Commodus , 
Heliogabalus, and Caracalla. The beft, as Aitguftus, 
Vefpafian, Antoninus Pius , Marcus Aurelius , and Per- 
tinax , were ceconomifts. Under good emperors the 
date refumed its principles ; all other treafures were 
fupplied by that of honour. 


CHAP* 
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CHAP. XIX. 

New Cenfequences af the Principles of the three Govern- 
ments . 

I cannot conclude this book without making fome 
applications of my three principles. 

Queft. 1. It is a queftion, whether the laws ought 
to oblige a fubjeft to accept of a public employment. 
My opinion is, that they ought in a republic, • but 
not in a monarchical government. In the former, 
public employments are atteftations of virtue, dcpo- 
fitums with which a citizen is entrufted by his coun- 
try, for whole fake alone he ought to live, to aft, 
and to think ; confequently, he cannot refufe themf. 
In the latter, public offices are teftimonies of honour : 
now, fuch is the capricioufnefs of honour, that it 
choofes to accept of none of thefe teftimonies but 
when and in what manner it pleafes. 

The late king of Sardinia inflifted punifhments* 
On his fubje&s who refufed the dignities and public 
offices of the ftace. In this he unknowingly followed 
republican ideas : but his manner of governing, 
in other refpefts, fufficiently proves that this was not 
his intention. 

Queft. 2. Secondly, it is queftioned, whether a 
fubjefi ffiould be obliged to accept of a poll in the 
army inferior to that which he held before. Among 
the Romans, it was ufual to fee a captain ferve the 
next year under his lieutenant-^. This is becaufe 
virtue in republics requires a continual facrifice of 

f[ Plato, in his Republic, book S. ranks thefe refufals among the marks of 
the corruption of a republic. In his Laws, hock 6 he orders them to beptmifh- 
ed by a fine. At Venice they are punched with banishment, 

* Vi< 5 h>r Amadeus. 

f Some centurions having appealed to the people for the employments which 
they had before enjoyed, It is juft) my comrades, faid a centurion, that you jhsu-d 
look upon every pft as honourable in which you have an opportunity of defending; the 
fepubiic* Livy, Dec. 5. lib. 42. 
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our perfons and of our repugnances for the good of 
the Hate. But, in monarchies, honour, true or faife, 
will never bear with what it calls degrading irfelf. 

In despotic governments, where honour, polls, 
and ranks, are equally abuied, they indil'criminately 
make of a prince a fcullion, and of a fcullion a prince, 

Quejl. 3 . Thirdly, it may be enquired, whether 
civil and military employments {hould be conferred 
on the fame perfon. In republics, I think, they 
fhould be joined, but in monarchies feparated. In 
the former, it would be extremely dangerous to make 
the profeffion of arms a particular Hate, diftinft from 
that of civil functions ; and, in the latter, no lefs 
dangerous would it be to confer thefe two employ- 
ments on the fame perfon. 

In republics, a perfon takes up arms only with a 
vipw to defend his country and its laws -, it is becaufe 
he is a citizen he makes himfelf, for a while, a fol- 
dier. Were thefe -wo diftindt ftates, the perfon who, 
under arms, thinks himfelf a citizen, would foon be 
made fenfible he is only a foldier. 

In monarchies, they, whofe condition engages 
them in the profeffion of arms, have nothing but 
glory, or, at leaf!:, honour or fortune, in view. To 
men, therefore, like thefe, the prince Ihould never 
give any civil employments ; on the contrary, they 
ought to be checked by the civil magiftrate, that 
the fame perfons may not have, at the fame time, 
the confidence of the people and the power to abufe 

nt- 

I . We have only to cafl an eye on a nation that may 
I be juftly called a republic difguifed under the form 
of monarchy, and we fhall fee how jealous they are 
i cf making a feparate order of the profeffion of arms, 

| Ne imperium ad optlmos nobilium transferrer, fenatorn militia vetuit Cfalr 
liejius, etiam adire exeidtum« Aurttius Victor % de vins iiluftribus^ . 

an4 



8 9 


Chap, 19. THE SPIRIT OF LAWS. 

and how the military ftate is conftantly allied with 
that of the citizen, and even I'ometimes of the ma- 
giftrate, to the end that thefe qualities may be a 
pledge for their country which fhould never be for- 
gotten. 

The divifion of civil and military employments, 
made by the Romans after the extinction of the re- 
public, was not an arbitrary thing : it was a confe- 
quence of the change which happened in the confti- 
tution of Rome ; it was natural to a monarchical 
government ; and, what was only commenced under 
AuguftusH, fucceeding emperors § were obliged to 
finifh, in order to temper the military government. 

Procopius, therefore, the competitor of Valens, the 
emperor, was very much to blame, when, conferring 
the proconlular dignity upon Hormifdas, a prince 
of the blood-royal of Perfia, he reftored to this ma- 
giftracy the military command of which it had been 
formerly pofieffed, unlefs, indeed, he had very par- 
ticular reafo'ns for fo doing. A perfon, that afpires 
to the fovereignty, concerns himfelf lefs about what 
is ferviceable to the ftate than what is likely to pro- 
mote his own intereft. 

Queji. 4. Fourthly, it is a queftion, whether pub- 
lic employments fhould be fold. They ought not, 
I think, in defpotic governments, where thelubjeCls 
muft be inftantaneoufiy placed or difplaced by the 
prince. 

But, in monarchies, this cuftom is not at all im- 
proper, by reafon it is an inducement to engage in 
that, as a family employment, which would not be 
undertaken through a motive of virtue : it fixes, 
likewife, every one to his duty, and renders theieve- 

j| Augufhis deprived the fenators, pjroconfuls, and governors, of the privilege 
of wearing arms. Dio, I. 33. 

4 Conibntine. See Zozimus, lib. 2 . 

Ammianus Martellinas, lib. 26. More veter urn & bdia rt&uro* 
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ral orders of the kingdom more permanent. Suidas* 
very juftly obferves, that Anaftafius had changed 
the empire into a kind of ariftocracy, by felling all 
public employments. 

Plato -f cannot bear with this proftitution : ** This 
44 is exadly (fays he) as if a perfon were to be made 
44 a mariner or pilot of a (hip for his money. Is it 

44 poffible that this rule fhould be bad in every other 

45 employment of life and hold good only in the ad- 
“ miniftration of a republic ?” But Plato fpeaks of 
a republic founded on virtue, and we of a monarchy. 
Now, in monarchies, (where, though there were no 
fuch thing as a regular fak of public offices, ftill the 
indigence and avidity of the courtier would equally 
prompt him to expofe them to fale,) chance will fur- 
nifh better fubjeds than the prince’s choice. In Ihort, 
the method of attaining to honours through riches 
infpires and cherifhes induftryj, a thing extremely 
wanting in this kind of government. 

§{ueft. 5. The fifth queftion is, in what kind of 
government cenfors are neceflary. My anfwer is, 
that they are neceffary in a republic, where the prin- 
ciple of government is virtue. We muft not imagine 
that criminal adions only are deftrudive of virtue ; 
it is deftroyed alfo by omiffions, by negleds, by a 
certain coolnefs in the love of our country, by bad ex- 
amples, and by the feeds of corruption. Whatever 
does not openly violate, but elude, the laws ; does 
not fubvert, but weaken, them ; ought to fall under 
the enquiry and corredion of the cenfors. 

We are furprifed at the punifhment of the Areopa- 
gite for killing a fparrow, which, to efcape the pur- 
luit of a hawk, had taken (belter in his bofom. Sur- 
prifed we are, alfo, that an Areopagite ihould put 

* Fragments taken from the emfeafHes of Conftantine Porphyrogenitos. 

,-f* Repubv lib. S. 

We fee Spai% where all public employments arc:;givfen;:.away> .::. ■ 

his 
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his fon to death for pulling out the eyes of a little 
bird. But let us refled, that the queftion here does 
not relate to a criminal fentence, but to a judgement 
.concerning manners in a republic founded on man- 
ners. 

In monarchies there fhould be no cenfors : the 
former are founded on honour, and the nature of 
honour is to have the whole world for its cenfor. E- 
very man who fails in this article is fubjed to the 
reproaches even of thofe who are void of honour. 

Here the cenfors would be fpoilt by the very peo- 
ple whom they ought to corred : they could not 
prevail againft the corruption of a monarchy ; the 
corruption rather would be too ftrong againft them. 

Hence it is obvious, that there ought to be no 
cenfors in defpotic governments. The example of 
China ieems to derogate from this rule : but we 
fliall fee, in the couriie of this work, the particular 
reafons of that inftitution. 


BOOK VI. 

CONSEQUENCES OF THE PRINCIPLES OF DIFFERENT 
GOVERNMENTS WITH RESPECT TO THE SIMPLICITY 
OF CIVIL AND CRIMINAL LAWS, THE FORM OF 
JUDGEMENTS, AND THE INFLICTING OF PUNISH- 
MENTS. 

CHAP. I. 

Of the Simplicity of civil Laws in different Governments. 

MONARCHIES do not permit of fo great a fim- 
plicity of laws as defpotic governments: for, in 
monarchies, there muft be courts of judicature : 
thefe muft give their decifions : the decilions muft 
be preferved and learnt, that we may judge in the 

fame 
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fame manner to-day as yefterday, and that the lives 
and property of the citizens may be as certain and 
fixt as the very conftitution of the ftate. 

In monarchies, the adminiftration of juftice, which 
decides not only in whatever belongs to life and pro- 
perty, but likewife to honour, demands very fcrupu- 
lous enquiries. The delicacy of the judge increafes 
in proportion to the increafe of his trull, and of the 
importance of the interefts on which he determines. 

We muft not therefore be furprifed to find fo ma- 
ny rules, reftri&ions, and extenfions, in the laws of 
thofe countries ; rules that multiply the particular 
cafes, and feem to make of reafon itfelf an art. 

The difference of rank, birth, and condition, ef~ 
tablifhed in monarchical governments, is frequently 
attended with diftinctions in the nature of property ; 
and the laws relative to the conftitution of this go- 
vernment may augment the number of thefe dif- 
tinftions. Hence, among us, goods are divided 
into real eftates, purchafes, dowries, paraphernalia, 
paternal and maternal inheritances-, moveables of 
different kinds ; eftates held in fee-fimple or in tail 
acquired by defcent or conveyance ; allodial, or 
held by foccage ; ground- rents, or annuities. Each 
fort of goods is fubjecft to particular rules, which 
muft be complied with in the difpofal of them. 
Thefe things muft needs diminifh the fimplicity of 
the laws. 

In our governments the fiefs are become heredi- 
tary. It was neceffary that the nobility fhould have 
a fixt property ; that is, the fief fnould have a cer- 
tain confiftency to the end that the proprietor 
might be always in a capacity of ferving the prince. 
This muft have been productive of great varieties : 
for inftance, there are countries where fiefs could 
not be divided among the brothers ; in others, the 

younger 
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younger brothers may be allowed a more generous 
fubfiftence. 

The monarch, who knows each of his provinces, 
may eftabliih different laws, or tolerate different cuf- 
toms. But, as the defpotic prince knows nothing, 
and can attend to nothing, he muff take general 
meai’ures, and govern by a rigid and inflexible will, 
which, throughout his whole dominions, produces 
the fame effedt : in fhort, every thing bends under 
his feet. 

In proportion as the decisions of the courts of 
judicature are multiplied in monarchies, the law is 
loaded with decrees that fometimes contradid one 
another; either becaufe fucceeding judges are of at 
different way of thinking, or becaufe the fame caufes 
are fometimes well, and at other times ill, defended; 
or, in fine, by reafon of an infinite number of a- 
bufes, to which all human regulations are liable. 
This is a neceffary evil, which the leg : flator redreffes 
from time to time, as contrary even to the fpiric of 
moderate governments : for, when people are obliged 
to have recourfe to courts of judicature, this Should 
come from the nature of the constitution, and not 
from die contradiction or uncertainty of the law. 

In governments where there are neceffary diftinc- 
tions of perfons there muft like wife be privileges. 
This alfo diminiflies the Simplicity, and creates a 
thoufand exceptions. 

One of the privileges leaft burthenfome to Society, 
and efpecially to him who confers it, is that of plead- 
ing in one court preferably to another. Here new 
difficulties arife, when it becomes a queftion before 
which court we Shall plead. 

Far different is the cafe of the people under def- 
potic governments. In thofe countries I can fee no- 
thing that the legislator is able to decree, or the 

magistrate 
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magiftrate to judge. As the lands belong to the 
prince, it follows that there are lcarce any civil 
laws in regard to landed property. From the right 
the fovereign has to fucceffions it follows likewife 
that there are none relating to inheritances. The 
monopolies, eftablilhed by the prince for himfelf in 
fome countries, render all forts of commercial laws 
quite ufelefs. The marriages, which they ufually 
contract with female Haves, are the caufe that there 
are fcarce any civil laws relating to dowries, or to 
the particular advantage of married women. From, 
the prodigious multitude of Haves it follows likewife 
that there are very few who have any fuch thing as 
a will of their own, and of courfe are anfwerable 
for their condud before a judge. Moft moral ac- 
tions, that are only in confequence of a father’s, a 
hulband’s, or a matter’s, will, are regulated by 
them, and not by the magiftrates. 

I forgot to obferve, that, as what we call honour 
is a thing hardly known in thofe countries, the fe- 
veral difficulties relating to this article, though of 
fuch importance with us, are with them quite out 
of the queftion. Defpotic power is felf-fufficient : 
round it there is an abfolute vacuum. Hence it is, 
that, when travellers favour us with the defcription 
of countries where arbitrary fway prevails, they fel- 
dom make mention of civil laws.* 

All occafions, therefore, of wrangling and law- 
fuits are here removed. And to this, in part, it is 
owing that litigious people, in thofe countries, are 
fo roughly handled: as the injuftice of their de- 
mand is neither fcreened, palliated, nor proteded, 

# fn Mazutipatan it could never be found out that there was fuch a thing as a 
written law. See the CoikBion of Voyages that contributed to tbs ejtablijhmnt of the 
India Company, tom. IV. part L p. 391. The Indians are' regulated in their 
deafens by certain cuftoms. The Vedan and fuch dike'' : \hoo 3 is'do;not : contai'a;' 
cmtlaws, but.ieligioits precepts,, See Lettres ed 9 14. coile&v. 

by 
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by an infinite number of laws, of courfe it is imme- 
diately difcovered. 

CHAP. XI. 

Of the Simplicity of criminal Lam in different Govern- 
ments. 

WE hear it generally faid, that juftice ought to be 
adminiftered with us as in Turkey. Is it poffible, 
then, that the moft ignorant of all nations fhould be 
the moft clear-fighted in a point which it moft be- 
hoves mankind to know ? 

If we examine the fet forms of juftice, with re- 
fped to the trouble the fubjed undergoes, in reco- 
vering his property, or in obtaining latisfadion for 
an injury or affront, we fhall find them doubtlels 
too numerous : but, if we confider them in the re- 
lation they bear to the liberty and fecurity of every 
individual, we fhall often find them too few, and 
be convinced that the trouble, expence, delays, and 
even the very dangers, of our judiciary proceeds 
ings, are the price that each fubjed pays for his li- 
berty. 

In Turkey, where little regard is fhewn to the 
honour, life, or eftate, of the fubjed, all caufes are 
fpeedily decided. The method of determining them 
is a matter of indifference, provided they be deter- 
mined. The bafhaw, after a quick hearing, orders 
which party he pleafes to be baftinadoed, and then 
fends them about their bufinefs. 

Here it would be dangerous to be of a litigious 
difpofition : this fup poles a ftrong defire of obtain- 
ing juftice, a fettled averfion, an adive mind, and 
a fteadincfs in purfuing one’s point. All this fhcruld 
be avoided in a government where fear ought to be 
the only prevailing fentiment, and in which popu- 
lar 
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Jar difturbances are frequently attended with fudden 
and unforeleen revolutions. Here every man oughc 
to know that the magiftrate muft not hear his 
name mentioned, and that his fecurity depends en- 
tirely on his being reduced to a kind of ann-ihilation. 

But, in moderate governments, where the life of 
the meaneft fubject is deemed precious, no man is 
ftript of his honour or property but after a long en- 
quiry ; and no man is bereft of life till his very 
country has attacked him ; an attack that is never 
made without leaving him all poffible means of ma- 
king his defence. 

Hence it is, that, when a perfon renders himfelf 
abfolute*, he immediately thinks of reducing the 
number of laws. In a government thus conftituted,, 
they are more affedted with particular inconveniences 
than with the liberty of the fubjedt, which is very 
little minded. 

In republics, it is plain, that as many formalities, 
atleaft, are necefiary as in monarchies. In both go- 
vernments, they increafe in proportion to the value 
which is fet on the honour, fortune, libercy, and life, 
of the fubjedt. 

In republican governments, men are all equal ; 
equal they are, alfo, in defpotic governments : in the 
former, becaufe they ate every thing i in the latter, 
becaule they are nothing. 

CHAP. III. 

In -what Governments , and in what Cafes , the fudges 

ought to determine according to the exprefs Letter of 

the Law. 

THE nearer the government approaches towards 
& republic, the more the manner of judging becomes 

* Caefar, Cromwell, and many others. 
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fettled and fixt : hence it was a fault, in the republic! 
of Sparta, for the Ephori to pafs fuch arbitrary judge-* 
ments, without having any laws to diredt them. The 
firft confuls, at Rome, pronounced fentence in the 
fame manner as the Ephori *, but the inconveniency 
of this proceeding was foon felt, and they were obli- 
ged to have recourfe to exprefs and determinate laws. 

In defpotic governments there are no laws ; the 
judge himfelf is his own rule. There are laws in 
monarchies ; and, where thefe are explicit, the judge 
conforms to them ; where they are otherwise, he 
endeavours to inveftigate their fpirit. In republics* 
the very nature of the conftitution requires the 
judges to follow the letter of the law ; otherwife, the 
law might be explained to the prejudice of every ci- 
tizen, in cafes where their honour, property, or life* 
are concerned. 

At Rome, the judges had no more to do than to 
declare that the perfon accufed was guilty of a parti- 
cular crime, and then the punifhment was found in 
the laws, as may be feen in divers laws ftill extant. 
In England, the jury give their verdidt, whether the: 
fadt, brought under their cognizance, be proved or 
not; if it be proved, the judge pronounces the pu- 
nifliment inflidted by the law, and for this he needs 
only to open his eyes. 

C El A P. IV. 

Of the Manner of faffing Judgement. 

HENCE arifes the different manner of palling 
judgement. In monarchies the judges chooie the 
method of arbitration: they deliberate together; 
they communicate their fentiments for the fake of 
unanimity ; they moderate their opinions, in order 
to render them conformable to thole of others ; and 
i Vol. I, H the 
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the lefier number is obliged to give way to the ma- 
jority. But this is not agreeable to the nature of a 
republic. At Rome, and in the cities of Greece, 
the judges never entered into a confultation ; each 
gave his opinion one of thefe three ways ; I abfolve ; 
I condemn ; it does not appear clear to me * : this was be- 
caufe the people judged, or were fuppofed to judge. 
But the people are far from being civilians ; all thefe 
reftri&ions and methods of arbitration are above 
their reach 5 they muft have only one objeft, and 
one Angle fadfc, fet before them j and then they have 
only to fee whether they ought to condemn, to ac- 
quit, or to fufpend their judgement. 

The Romans introduced fet forms of a&ions f, 
after the example of the Greeks, and eftablifhed a 
rule, that each caufe fhould be dire&ed by its proper 
a&ion. This was necefiary in their manner of judg- 
ing ; it was necefiary to fix the ftate of the queftion, 
that the people might have it always before their 
eyes : otherwife, in a long procefs, this ftate of the 
queftion would continually change, and be no longer 
diftinguiftted. 

Hence it followed, that the Roman judges grant- 
ed only the Ample demand, without making any ad- 
dition, dedu&ion, or limitation. But the prators 
devifed other forms of actions, which were called ex 
lorn fide, where the method of pronouncing fentence 
was left to the difpoAtion of the judge. This was 
more agreeable to the fpirit of monarchy. Hence it 
is a faying among the French lawyers, that , in France^ 
all aS ions are ex bona fide. 

Non liquet, 

. Slues aSllones, ne papula s prosit vdlet tnjVtlueret^ cerias jolmnefcpM affe •value- 

ruul. Lib. a, §. 6. Digeft. dc Orig. Jur. 

| In France, a perfon, though fued for more than he owes, lofes his cofts if 
fee- has wot oScrei to pay the esafl debt* 
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CHAP. V. 

In what Governments the Sovereign may he Judge. 

MACHIAYEL § attributes the lofs of the liberty 
of Florence to the people’s not judging in a body in 
cafes of high-treafon agairift themfelves, as was cuf- 
tomary at Rome. For this purpofe they had eight 
judges : hit the few , fays Machiavel, are corrupted by a 
few. I fhould willingly adopt the maxim of this 
great man : but as, in thofe cafes, the political in- 
tereft prevails, in fome meafure, over the civil, (for 
it is always an inconveniency that the people fhould 
be judges in their own caufe,) in order to remedy 
this evil, the laws muft provide as much as poflible 
for the fecurity of individuals. 

With _this view, the Roman legiflators did two 
things ;• "they gave the perfons accuied permiffion to 
banifh themfelves 1! before fentence was pronounced^ j 
and they ordained, that the goods of thofe who were 
condemned fhould be facred, to prevent their being 
confifcated to the people. We fhall fee, in the Xlth 
book, the other limitations that were fet to the judi- 
catory power refiding in the people. 

Solon knew how to prevent the abufe which the 
people might make of their power in criminal judge- 
ments. He ordained, that the court of Areopagus 
fhould re-examine the affair ; that, if they believed 
the party acculed was unjuftly acquitted*, they fhould 
impeach him again before the people ; that, if they 
believed him unjuftly condemned -f, they fhould pre- 
vent the execution of the fentence, and make them 

§ Difcourfe on the fifft decade of Livy, book i, chap, 7, 

|| This is well explained in Cicero’s oration pro Carina; towards the end. 

This was a law at Athens, as appears by Demofthenes. Socrates refufed 
to make ufe of it, 

# Demofthenes corona^ £, '494, edit. Frank f, an, 1604. 
f See Philoftmus’s Lives of the Soph ills, book j« Life of JSfchines* 
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re-judge the proceeding. An admirable law, that 
fa ejected the people to the cen.fure of the magistracy 
which they molt revered, and even to their own! 

In affairs of this land, it is always proper to throw 
in fome delays, efpecialiy when the party accufed is 
under confinement ; to the end that the people may 
grow calm, and give their judgement coolly. 

In ddpotic governments, the prince himfelr may 
be judge : but in monarchies this cannot be ; the 
conllitution by fuch means would be fub verted, and 
the dependent intermediate powers annihilated ; all 
let. forms of judgement would ceafe ; fear would 
take poffeffion of the people’s minds, and palenefs 
fpread itfelf over every countenance : the more con- 
fidence, honour, affection, and fecurity, in the fub-- 
jeft, the more extended is the power of the monarch. 

We fhall give here a few more reflections on this 
point. In monarchies, the prince is the party that 
prcfecutes the perfon accufed, and caufes him to be 
punifhed or acquitted ; now, were he himfelf to fit 
upon the trial, he would be both judge and party* 

In this government the prince has frequently the be- 
nefit of confifcation ; fo that here again, by determining 
criminal caufes, he would be both judge and party. 

Farther, by this method, he would deprive him- 
felf of the molt glorious attribute of fovereignty, 
namely, that of granting pardon*; for it would be 
quite ridiculous of him to make and unmake his deei- 
fions : furejy, he would hot choofc to con trad id. himfelf. 

Befides, this would be confounding all ideas ; fit 
would be impoflible to tell whether a man was ac-. 
quitted or received his pardon. 

Lewis XIII. being ddirous to fit in judgement up- 
on the trial of the duke ae la Vale He f, fait for fome 

* Plato dees not think it right that kings, as- he fays, are prieils, ftould 
prt fide on tria?s where- pioop'e are ccndcinneo to death, 50 exile, or finpriforimcnt* 
f See the relation cf tne trial of the duke dc id V alette. It is printed iu the 
K'ltmoirs 0 l Mwtrcfsr^ tern. ii« p, 6s. 
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members of the parliament and of the privy-council 
to debate the matter. Upon their being, ordered by 
the king to give their opinion concerting the warrant 
for his arreft, the prefident de Believre laid, “ That 
“ he found it very ftrange a prince flhould pafs fen- 
“ tence upon a fubjecfc : that kings had referved to 
“ themfeives the power of pardoning, and left that 
“ of condemning to their officers : that his majefty 
“ wanted to fee before him at the bar a perfon, 
“ who, by his decifion, was to be hurried away into 
“ the other world : that the prince’s countenance 
“ Ihouid infpire with hopes, and not confound with 
“ fears : that his prefence alone removed eccleliaftic 
“ cenfures : and that fubjedts ought not to go away 
“ diffatisfied from the ibvereign.” When lenience 
was palled, the fame magiftrate declared, “ This is 
“ an unprecedented judgement ; to fee, contrary to 
“ the example of paft ages, a king of France, in 
“ the quality of a judge, condemning a gentleman 
“ to death 

Again, fentences paffed by the prince would be an 
inexhauftible fource of injuftice and abufe ; the cour- 
tiers, by their importunity, would always be able to 
extort his decifions. Some Roman emperors were 
fo mad as to fit as judges themfeives ; the confequence 
was, that no reigns ever lb furprized the world with 
oppreflion and injuftice. 

“ Claudius, -Jays Tacitus fl,) having appropriated 
“ to himleif the determination of law fu its and the 
“ function of magi ft rates, gave occalion to ail manner 
“ of rapine.” But Nero, upon coming to the em- 
pire after Claudius, endeavoured to conciliate the 
minds of the people, by deciaring, “ That he would 
“ take care not to be judge himleif in private caufes, 

% It was afterwards revoked. See the fame relation* 

|1 Anna], lib. n. 
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“ that the parties might not be expofed, within the 
“ walls of a palace, to the iniquitous influence of a 
“ few fre.edmen §.” 

“ Under the reign of Arcadius, (fays Zozimus fl - ,) 
« a fwarm of calumniators fpread therqfelves on eve- 
« ry fide, and infeded the court. Upon a perfon’s 
“ deceafe, it was immediately fuppofed he had left 
« no children* j and, in confequence of this, his 
“ property was given away by a refcript. For, as 
“ the prince was furprizingly ftupid, and the em- 
46 prefs exceflively enterprizing, Ihe was a Have to 

the infatiable avarice of her domeftics and confi- 
<s dents ; infomuch, that, to an honeft man, nothing 
“ could be more defirable than death.” 

“ Formerly, (fays Procopius -{-,) there ufed to be 
“ very few people at court •, but, in Juftinian’s reign, 
“ as the judges had no longer the liberty of admi- 
“ niftering juftice, their tribunals were deferred, 
“ while the prince’s palace refounded with the liti- 
“ gious clamours of the feveral parties.” Every 
body knows what a proftitution there was of public 
judgements, and even of the very laws themfelves, 
at the emperor’s court. 

The laws are the eye of the prince ; by them he 
fees what would otherwife efcape his obfervation. 
Should he attempt the fundion of a judge, he would 
not then labour for himfelf, but for impoftors, 
whofe aim is to deceive him. 

CHAP. VI. 

That* in Monarchies , Minifiers ought not to fit as Judges . 

IT is, likewife, a very great inconveniency, in 
monarchies, for the minifters of the prince to fit as 

< A anal. lib. 13. f Hill. lib. 5. 

* The fame diforde* happened under Theodoiius the younger* 

f Seaet Hiftory. 

judges. 



Chap. 7- THE SPIRIT OF LAWS. 103 

judges. We have ftill inftances of flares where there 
is a great number of judges to decide exchequer cau- 
fes, and where the minifters, neverthelefs, (a thing 
moft incredible,) would fain determine them. Ma- 
ny are the reflections that here arife j but this Angle 
one will fufEce for my purpofe. 

There is, in the very nature of things, a kind of 
contrail between a prince’s council and his courts of 
judicature. The king’s council ought to be com- 
pofed of a few perfons, and the courts of judicature 
of a great many. The reafon is, in the former, things 
fliould be undertaken and conducted with a kind of 
warmth and paffion, which can hardly be expected 
but from four or five men who make it their foie bu- 
finefs. On the contrary, in courts of judicature, a 
certain coolnefs is requifite, and an indifference, in 
fome meafure, to all manner of affairs. 

CHAP. VII. 

Of a Jingle Magifirate. 

A magiftracy of this kind cannot take place but 
in a defpotic government. We have an inftance, in 
the Roman hiftory, how far a Angle magifirate may 
abufe his power. Might it not be very well expect- 
ed that Appius , on his tribunal, fhould contemn all 
laws, after having violated that of his own J enacting? 
Livy has given us the iniquitous diftin&ion of the 
decemvir. He had fuborned a man to reclaim Vir- 
ginia, in his prefence, as his flave : Virginia's rela- 
tions infilled, that, by virtue of his own law, fhe 
fhould beconfigned to them till the definitive judge- 
ment was paffed. Upon which, he declared, that his 
law had been enaCted only in favour of the father i 

J See the 2d law, § 24, fF, de Orig * Jur # 
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and that, as Virginius was abfenr, no application 
could be made of it to the prelent cafe||. 

CHAP. VIII. 

Of Accuj&tion in different Governments . 

AT Rome § it was lawful for one citizen to accufe 
another : this was agreeable to the fpirit of a repub- 
lic, where each citizen ought to have an unlimited 
zeal for the public good, and is fuppofed to hold all 
the rights of his country in his own hands. Under 
the emperors the republican maxims were ftill pur- 
fued ; and inftandy appeared a pernicious tribe, a 
fwarm of informers. Crafty wicked men, who could 
ftoop to any indignity to ferve the purpofes of their 
ambition, were fure to bufy themfelves in the fearch 
of criminals whofe condemnation might be agreea- 
ble to the prince : this was the road to honour and 
preferment : but luckily we are grangers to it in 
our country. 

We have at prefent an admirable law, namely, 
that by which the prince, who is eftablilhed for the 
execution of the laws, appoints an officer in each 
court of judicature to profecute all forts of crimes in 
his name : hence the profeffion of informers is a thing 
unknown to us ; for, if this public avenger were fui- 
pedted to abufe his office, he would foon be obliged 
to mention his author. 

By Plato’s laws*", thofe who neglect to inform or 
affift the magistrates are liable to punithment. This 
would not be fo proper in our days. The public 
profecutor watches for the fafety of the citizens ; he 
proceeds in his office while they enjoy their quiet and 
eafe. 

|| Quod pater puellae abefief, locum injurise efife ratus. Livius^ Dec. lib. 3* 

§ And m -1 ereat many other cities. 

«f[ see, in Tacitus, the rewards given to thofe informers. 

* Lib. 9 . 

' CHAP. 
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C H A P. IX. 

Of the Severity of Punifhments in different Governments. 

THE feverity of punifhments is fitter for deipotic 
governments, whole principle is terror, than for a 
monarchy or a republic, whole fpring is honour and 
virtue. 

' In moderate governments, the love of one’s coun- 
try, ihame, and the fear of blame, are reftraining 
motives, capable of preventing a multitude of 
crimes. Here the greateft punifhment of a bad ac- 
tion is conviftion. The civil laws have, therefore, 
a fofter way of correcting, and do not require fo much 
force and feverity. 

In thofe ftates, a good legiflator is lefs bent upon 
puniihing, than preventing, crimes ; he is more at- 
tentive to infpire good morals than to inflidt penalties. 

It is a conftant remark of the Chinefe authors-f, 
that, the more the penal laws were increafed in their 
empire, the nearer they drew towards a revolution. 
This is becaufe punifhments were augmented in pro- 
portion as the public morals were corrupted. 

It would be an eafy matter to prove, that, in all, 
or almoft all, the governments of Europe, penalties 
have increafed or diminifhed in proportion as thofe 
governments favoured or difcouraged liberty. 

In defpotic governments, people are fo unhappy 
as to have a greater dread of death than regret for the 
lofs of life ; confequently, their punifliments ought 
to be more fevere. In moderate ftates, they are more 
afraid of lofing their lives than apprehenfive of the 
pain of dying; thofe punifhments, therefore, which 
deprive them Amply of life, are fufficienc. 

f I ftall ftew hereafter that China is ; in this refpeft, in the fame cafe as a 
fppubiic or a monarchy. 

Men, 
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Men, in excefs of happinefs or mifery, are equal- 
ly inclinable to feverity ; witnefs conquerors and 
monks. It is mediocrity alone, and a mixture of 
profperous and adverfe fortune, that infpire us with 
lenity and pity. 

What we fee pra&ifed by individuals is equally 
obfervable in regard to nations. In countries inha- 
bited by favages, who lead a very hard life, and in 
defpotic governments, where there is only one per- 
fon on whom fortune lavilhes her favours, while the 
miferable fubje&s lie expofed to her infults, people 
are equally cruel. Lenity reigns in moderate go- 
vernments. 

When, in reading hiftory, we obferve the cruelty 
of the fultans in the adminiftration of juftice, we 
Jhudder at the very thought of the miferies of human 
nature. 

In moderate governments, a good legiflator may 
make ufe of every thing by way of punifliment. Is 
it not very extraordinary, that one of the chief pe- 
nalties, at Sparta, was to deprive a perfon of the pow- 
er of lending out his wife, or of receiving the wife 
of another man, and to oblige him to have no com- 
pany at home but virgins ? In Ihort, whatever the 
Jaw calls a punifhment, is fuch effe&ively. 

CHAP. X. 

Of the ancient French Laws. 

IN the ancient French laws we find the true ipirit 
of monarchy. In cafes relating to pecuniary mul&s, 
the common people are lefs feverely punifhed than 
the nobility but in criminal j[ cafes it is quite the 

J Suppofe, for inftance, to prevent the execution of a decree, the common 
people paid a fine of forty foils, and the nobility of fixty livres, Somme Rura!e 9 
book 2, p. 198. edit. Got. of the year 1512.. 

j| See the Council of Peter Defontaines, chap, 13, efpecialjy the zzd art, 

reverie ; 
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reverie ; the nobleman lofes his honour and his voice 
in court, while the peafant, who has no honour to 
lofe, undergoes a corporal punifliment. 

CHAP. XL 

ifbat, when People are virtuous , few Punijhments are 

necejfary. 

THE people of Rome had fome fhare of probity. 
Such was the force of this probity, that the legifla- 
tor had frequently no farther occafion than to point 
out the right road, and they were fure to follow it. 
One would imagine, that, inftead of precepts, it 
was fufficient to give them counfels. 

The puniihments of the regal laws, and thole of 
the twelve tables, were almoft all abolished in the 
time of the republic, in confequence either of the 
Valerian § or of the Porcian law. 4 It was never ob- 
ferved that this ftep did any manner of prejudice to 
the civil adminiftration. 

This Valerian law, which reftrained the magif- 
trates from ufing violent methods againft a citizen 
that had appealed to the people, inflifted no other 
punilhment on the perfon who infringed it than that 
of being reputed a difhoneft man.* 

CHAP. XII. 

Of the Power of Punijhments. 

EXPERIENCE fhews, that, in countries re- 
fnarkable for the lenity of their laws, the Jpiric of 

§ It was made by Valerius Publico! a jfoon after the expuliion of the kings, and 
was twice renewed, both times by magiftrates of die fame family, as Livy ob~ 
lerves, lib. the gueffcion was not to give it a greater force, but to render its 
inpun£h*ons.m^ * diligentius jan&utn, fays- Livy,', ibid. " ' 

IT Lex Porcia pro tergo cfaium lata* It was made in the 454th year of the 
foundation of Rome. . 

# Mbit ultra guam imfrobe fa&um adjecit* Liv* 

the 
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the inhabitants is as much afftfted, by flight pe- 
nalties, as in other countries by feverer punilh- 
ments. 

If an inconver.iency or abufe arifes in the ftate, 
a violent government endeavours fuddenly to re- 
drefs it ; and, in head of putting the oid laws in 
execution, it eftablifhes fome cruel punifhment, 
which inftantly puts a flop to the evil. But the 
fpring of government hereby lofes its elafticity ; the 
imagination grows accuftomed to the fevere as well 
as the milder punishment ; and, as the fear of the 
latter diminiihes, they are foon obliged, in every 
cafe, to have recourfe to the former. Robberies on 
the high-way were grown common in lome countries. 
In order to remedy this evil, they invented the pu- 
nifhment of breaking upon the wheel ; the terror of 
which put a flop, for a while, to this mifehievous 
pra&ice : but, foon after, robberies on the high- 
ways became as common as ever. 

Defertion, in our days, was grown to a very great 
height : in confequence of which it was judged pro - 
per to punilh thofe delinquents with death ; and yet 
their number did not diminilh. The realon is very 
natural : a foldier, accuftomed to venture his life, 
defpifes, or affects to defpife, the danger of loftng 
it : he is habituated to the fear of fhame : it would 
have been, therefore, much better to have conti- 
nued a punifhment -f which branded him with in- 
famy for life: the penalty was pretended to be in- 
creafed, while it really di mini fired. 

Mankind mu ft not be governed with too much 
feverity : we ought to make a prudent ufe of the 
means which nature has given us to condudt them. 
If we enquire into the caufe of all human corrup- 
tions, we fliall find that they proceed from the im- 

f They flit his note, or cut oft' his ears. 
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punity of criminals, and not from the moderation of 
punishments. 

Let us follow nature, who has given fhatne to 
man for his fcourge ; and let the heavieft part of the 
punifhment be the infamy attending it. 

But, if there be fome countries where Shame is not 
a confequence of punifhmenr, this mull be owing to 
tyranny, which has inflicted the fame penalties^ on 
villains and honeft men. 

And, if there are others where men are deterred 
only by cruel punilhments, we may be fure that 
this muft, in a great meafure, arife from the vio- 
lence of the government, which has ufed fuch pe- 
nalties for flight tranfgreffions. 

It often happens, that a legislator, defirous of re- 
medying an abufe, thinks of nothing elfe : his eyes 
are open only to this objeft, and Ihut to its incon- 
veniences. When the abufe is redrefled, you fee 
only the feverity of the legislator : yet there remains 
an evil in the ftate, that has fprung from this fe- 
verity ; the minds of the people are corrupted and 
become habituated to defpotifm. 

Lyfander J having obtained a vidory over the 
Athenians, the prifoners were ordered to be tried, in 
confequence of an accufation, brought againft that 
nation, of having thrown all the captives of two 
galleys down a precipice, and of having refolved, 
in full affembly, to cut off the hands of thofe whom 
they Should chance to make prifoners. The Athe- 
nians were therefore all msffacred, except Adymantes , 
who had oppofed this decree. Lyfander reproached 
Pbilocles, before he was put to death, with having 
depraved the people’s minds, and given lefibns of 
cruelty to all Greece. 

} Xenoph. Hill. lib, 3, 

u 


The 


no the spirit oe Taws. Eookvi, 

<e The Argives (fays Plutarch §) having put fif- 
* c teen hundred of their citizens to death, the Athe- 
“ nians ordered facrifices of expiation, that it might 
“ pleafe the gods to turn the hearts of the Athe- 
* c nians from fo cruel a thought.” 

There are two forts of corruption 5 one when the 
people do not obferve the laws 5 the other when they 
are corrupted by the laws : an incurable evil, be- 
caufe it is in the very remedy itfelf. 

CHAP. XIII. 

Infufficiency of the Laws of Japan. 

EXCESSIVE punifhments may even corrupt a 
defpotic government : of this We have an inftance 
in Japan. 

Here almoft all crimes are punilhed with death, § 
becaufe difobedience to fo great an emperor as that 
of Japan is reckoned an enormous crime. The 
queftion is not fo much to corredt the delinquent* 
as to vindicate the authority of the prince. Thefe 
notions are derived from fervitude, and are owing 
efpecially to this, that, as the emperor is univerfal 
proprietor, almoft all crimes are dire&ly againft his 
interefts. 

They punifh with death, lies fpoken before the 
magiftrate f ; a proceeding contrary to natural de- 
fence. 

Even things which have not the appearance of a 
crime are feverely punilhed : for inftance, a man 
that ventures his money at play is put to death. 

True it is, that the character of this people, fo 
amazingly obftinate, capricious, and refolute, as to 

| Morals, of tbrfe *wbo are intrufed *vdith the direBkn of the fate- affairs. 

■" ^ S ztKmpfer. . 

Collection of Voyages that contributed to the dlaWiihment of the Eaft- 
India Company, tom, 3, p. 428, 

defy 
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defy all dangers and calamities, feems to abfolve 
their legiflacors from the imputation of cruelty, not- 
withftanding the feverity of their laws. But are 
men, who have a natural contempt of death, and 
who rip open their bellies for the leaft fancy ; are 
fuch men, I fay, mended or deterred, or rather 
are they not hardened, by the continual profped of 
punifhments ? 

The relations of travellers inform us, with re- 
Iped to the education of the Japanefe, that chil- 
dren muft be treated there with mildnefs, becaufe 
they become hardened to punifhment ; that their 
flaves muft not be too roughly ufed, becaufe they 
immediately ftand upon their defence. Would not 
one imagine that they might eafily have judged of 
the fpirit, which ought to reign in their political and 
civil government, from that which fhould prevail in 
their domeftic concerns ? 

A wife legiilator would have endeavoured to re- 
claim people by a juft temperature of punifhments 
and rewards ; by maxims of philofophy, morality, 
and religion, adapted to thofe charaders j by a pro- 
per application of the rules of honour ; and by the 
enjoyment of eafe and tranquillity of life : and, 
ihould he have entertained any apprehenfion that 
their minds, being inured to the cruelty of punifh- 
ments, would no longer be reftrained by thofe of a 
milder nature, he would have conduded himfelf * in 
another manner, and gained his point by degrees : 
in particular cafes, that admitted of any indulgence, 
he would have mitigated the punifhment, till he 
Ihould have been able to extend this mitigation to all 
cafes. 

# Let this be obferved, as a maxim in pra&ice, with regard to cafes where 
the minds of people have been depraved by too great a feverity of punifhments. 

But 
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But thefe are fprings to which defpotic power is 
a ftranger: it may abufe itfeif, and that is all it can 
do. In Japan it has made its utmoft effort, and has 
furpaffed even itfeif in cruelty. 

As the minds of the people grew wild and intract- 
able, they were obliged to have recourfe to the mod 
horrid feverity. 

This is the origin, this the fpirit, of the laws of 
Japan. They had more fury, however, than force. 
They fucceeded in the extirpation of Chriftianity : 
but fuch unaccountable efforts are a proof of their 
infufficiency. They wanted to eftablifh a good po- 
lity, and they have fhewn greater marks of their 
weaknefs. 

We have only to read the relation of the interview 
between the emperor and the deyro at Meaco. f The 
number of thofe who were fuffocated or murdered 
in that city by ruffians is incredible : young maids 
and boys were carried off by force, and found af- 
terwards expofed in public places, at unfeafonable 
hours, quite naked, and fewed in linen bags, to pre- 
vent their knowing which way they had paffed ; rob- 
beries were committed in all parts ; the bellies of 
hories were ripped open, to bring their riders to the 
ground and coaches were overturned, in order to 
itrip the ladies. The Dutch, who were told they 
could not pafs the night on the fcaffolds without ex- 
pofmg themfelves to the danger of being affaffina- 
ted, came down, feV. 

I fhall here give one inftance more from the fame 
nation. The emperor, having abandoned himfelf to 
infamous pleafures, lived unmarried, and was cor>- 
fequently in danger of dying without iffue. The 
deyro fent him two beautiful damfels one he mar- 

■f Coli'&ion of Voyages that contributed to the efiabji foment of the Eaifc- 
Xndia Company, tom, 5, p.2« 

lied 
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ijed out of refpedl, but would not meddle with her. 
His nurfe caufed the finelt women of the empire to 
be fent for ; but all to no purpofe. At length, an 
armourer’s daughter having pleaied his fancy, J he 
determined to efpoufe her, and had a fon. The la- 
dies belonging to court, enraged to fee a perfon of 
fuch mean extraction preferred to themfelves, ftifled 
the child. The crime was concealed from the em- 
peror j for he would have deluged the land with 
blood. The exceffive feverity of the laws hinders, 
therefore, their execution : when the punilhment 
furpafles all meafure, they are frequently obliged to 
prefer impunity to it. 

CHAP. XIV. 

Of the Spirit of the Roman Senate. 

UNDER the confulate of Acilius Glabrio and 
Pifo the Acilian law [| was made, to prevent the in- 
triguing for places. Dio lays, § that the fenate en- 
gaged the confuls to propofe it, by reafon that C. 
Cornelius, the tribune* had refolved to caufe more 
fevere punifhments to be eftablifhed againft this 
crime ; to which the people feemed greatly inclined. 
The fenate rightly judged, that immoderate punilh- 
ments would ftrike indeed a terror into people’s 
minds, but muft have alfo this effedt, that there 
would be nobody afterwards to aceufe or condemn ; 
whereas, by propofing moderate penalties, there 
would be always judges and accuferss 

t Ibid. 

[j The guilty were condemned to a fine ; they could not be admitted Into the 
lank' of fenators, nor nominated to any public offices, Vio $ book 36* 

§ Book 36, 

I 
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CHAP. XV. 

Of the Roman Laws in RefpeSl to Punijhments. 

I am ftrongly confirmed in my fentiments, upon 
finding the Romans on my fide ; and I think that 
punishments are connefted with the nature of go- 
vernment, when I behold this great people changing, 
in this refped, their civil laws, in proportion as 
they altered their form of government. 

The regal laws made for fugitives, flaves, and 
vagabonds, were very fevere. The fpirit of a re- 
public would have required that the decemvirs 
fliould not have inferted thofe laws in their twelve 
tables ; but men who aimed at tyranny were far 
from conforming to a republican fpirit. 

Livy fays, f in relation to the punifhment of Me- 
lius Sufferius, dictator of Alba, (who was condemn- 
ed, by Tullius Hoftiiius, to befaftened to two cha- 
riots drawn by horfes, and to be torn afunder,) that 
this was the firft and laft pun fhrnent in which the 
remembrance of humanity (eerrsed to have been loft. 
He is miftaken : the twelve tables are full of very 
cruel laws.* 

The defign of the decemvirs appears more con- 
fpicuous in the capital punifhment pronounced a- 
gainft libellers and poets. This is not agreeable to 
the genius of a republic, where the people like to 
fee the great men humbled : but perfons who aimed 
at the fubverfion of liberty were afraid of writings 
that might revive its fpirit. f 

, IT iab. *. 

* We find there the punilhrnent of fire* and generally capital punifliments, 
theft punifhed with death, &c. 

SyUa, animated with the fame fpirit as the decemvirs, followed their ex- 
ample, in augmenting the penal 4*ws againfi: fatyricai writers. 

After 
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After the expulfion of the decemvirs, almoft all 
the penal laws were abolished. . It is true, they were 
not exprefsly repealed ; but, as the Porcian law had 
ordained that no citizen of Rome Ihould be put to 
death, they were of no farther ufe. 

This is exadly the time to which we may refer what 
Livy fays q of the Romans, that no people were ever 
fonder of moderation in punilhments. 

But, if, to the lenity of the penal laws, we add the 
right which the party accufed had of withdrawing 
before judgement was pronounced, we fhall find that 
the Romans followed the fpirit which I have obferved 
to be nacural to a republic. 

Sylla, who confounded tyranny, anarchy, and li- 
berty, made the Cornelian laws. He Teemed to have 
contrived regulations merely with a view to create 
new crimes. Thus, diftinguiftiing an infinite num- 
ber of adions by the name of murder, he found 
murderers in all parts ; and, by a pradice but too 
much followed, he laid fnares, fowed thorns, and 
opened precipices, wherefoever the citizens fet their 
feet. 

Almoft all Sylla’slaws contained only the interdic- ' 
tion of fire and water. To this Casfar added the con- 
fifcation of goods*, becaufe the rich, by preferving 
their eftates in exile, became bolder in the perpetra- 
tion of crimes. 

The emperors, having eftablifhed a military go- 
vernment, foon found that it was as terrible to the 
prince as to the fubjed ; they endeavoured, therefore, 
to temper it ; and with this view had recourfe to 
dignities, and to the refped with which thofe digni- 
ties were attended. 

Book I, 

* Pceaae facinorum auxitv cum Iocupletes eo faciliua fceltre^P obligafCafc, quod 
intejgrh patrimoniis exularent* Suet, in JuL Cajare* 

I 2 The 
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The government thus drew nearer a little to mo- 
narchy, and punilhments were divided into three 
dalles ft ; thole which related to the principal perlons 
in the ftate ft, which were very mild ; thofe which 
were inflidted on perfons of an inferior rank ||, and 
which were more fevers •, and, in fine, fuch as con- 
cerned only perfons of the ioweft condition §, which 
were the moft rigorous. 

Maximims , that fierce, that ftupid, prince, increa- 
fed the rigour of the military government which he 
ought to have foftened. The fenate was informed, 
fays Capitolinus f , that fome had been crucified, 
others expofed to wild beafts, or fewed up in the 
fkins of beafts lately killed, without any manner of 
regard to their dignity. It feemed as if he wanted to 
exercife the military difcipline, on the model of which 
he pretended to regulate the civil adminiftration. 

In the Cenfiderations on the Rife and Declenjion of the 
Roman Grandeur , we find in what manner Conftan- 
tine changed the military defpotifm into a military 
and civil government, and drew nearer to monarchy. 
There we may trace the different revolutions of this 
ftate, and fee how they fell from rigour to indolence, 
and from indolence to impunity. 

CHAP. XVI. 

Of the jufi Proportion betwixt Punijhments and Crimes. 

IT is an efifential point, that there ftiould be a cer- 
tain proportion in punilhments, becaufe it is efifential 
that a great crime Ihould be avoided rather than a 
fmaller, and that which is more pernicious to fociety 
rather than that which is lefs. 

•fr " See *fe'e .jd Jaw*. Cornel de;jvarns 9 and a vaft number of 

others, in the Digeft a ad in the Codex. 

J Subliimores* [| Med tos* 

. . §. : lnfimos s .Ifg % 3 . §„ legka4.;ieg t : Corse iy dejicemi**-- 
ff Jul„ Cap. Maximini &\xq* 

■ '** A» 
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“ An impoftor*, who called himfelf Conftantine 
“ Ducas, raifed a great infurre&ion at Conftantino- 
“ pie. He was taken and condemned to be whipt ; 
“ but, upon informing againffc feveral perfons of 
“ diftindtion, he was fen fenced to be burnt as a ca- 
“ lumniator.” It is very extraordinary that they 
fhould thus proportion the punifhments betwixt the 
crime of high-treafon and that of calumny. 

This puts me in mind of a faying of Charlfes II. 
king of Great-Britain. He faw a man, one day, 
Handing in the pillory ; upon which, he alked what 
crime the man had committed. He was anfwered, 
Pleafe your majejly , he has written a libel againfi your 
minijlers. 'The fool! faid the king, why did not he 
write againjl me ? they would have done nothing to him. 

“ Seventy perfons having confpired againfi the 
“ emperor Bafil-j-, he ordered them to be whipt, and 
“ the hair of their heads and beards to be burnt. 
“ A flag, one day, having taken hold of him by the 
“ girdle with his horn, one of his retinue drew his 
“ fword, cut the girdle, and faved him ; upon which, 

he ordered that perfon’s head to be cut off, for 
“ having, faid he, drawn his fword againft his fove- 
“ reign.” Who could imagine that the fame prince 
could ever have paffed two fuch different judgements? 

It is a great abufe amongft us to condemn to the 
fame punifhment a perfon that only robs on the high- 
way, and another who robs and murders. Surely, 
for the public fecurity, fame difference fhould be 
made in the punifhment. 

In China, thofe who add murder to robbery are 
cut in pieces^; ; but not fo the others : to this dif- 
ference it is owing, that, though they rob in that 
country, they never murder. 

% Hiif. of Nicephoros, patriarch of Conftantine pie 0 
-f- In Nicephorus’s hitiosy* 

J Dohaid-?^ tom, i. p, 6. 

I 3 In 
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In Ruffia, where the punifliment of robbery and 
murder is the fame, they always murder ij. The 
dead, fay they, tell no tales. 

. Where there is no difference in the penalty, there 
fhould be fome in the expedition of pardon. In 
England they never murder on the highway, becaufe 
robbers hare fome hopes of tranfportation, which is 
not the cafe in refped to thofe that commit murder. 

Letters of grace are of excellent ufe in moderate 
governments. This power which the prince has of 
pardoning, exercifed with prudence, is capable of 
producing admirable effects. The principle of des- 
potic government, which neither grants nor receives 
any pardon, deprives it of thefe advantages. 

CHAP. xvir. 

Of the Rack. 

THE wicked nefs of mankind makes it neceffary 
for the laws to fuppofe them better than they really 
are. Hence the depofition of two witneffes is fuffi- 
cient in the punifliment of all crimes. The law be- 
lieves them, as if they fpoke by the mouth of truth. 
Thus we judge that every child conceived in wed- 
lock is legitimate j the law having a confidence in the 
mother, as if fhe were chaftity itlelf. But the ufe of 
the rack againft criminals cannot be defended on a 
like plea ot neceffity . 

We have before us the example of a nation, blefled 
with an excellent civil government §, where, without 
any inconveniency, the practice of racking criminals 
is rejeded. It is not, therefore, in its own nature, 
neceffary f . 

So 

|| Prefect ftate ofRuflia* by Perry* 

'The. English, ■ 

% The citizens of Athens ecu Id not he put to the rack ( Lyjten , orat* in 
fat*) uuldfs it was for high-treafoiu The tenure was uied within thirl y day? 

after 
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So many men of learning and genius have written 
againfi: the cuftom of torturing criminals, that after 
them I durft not prefume to meddle with the i'ubjed. 
I was going to fay, that it might fuit defpotic ftates, 
where whatever infpires fear is the properefi: fpring 
of government ; I was going to fay, that the flaves 

among the Greeks and Romans But nature cries 

out aloud, and afferts her rights. 

CHAP. XVIII. 

Of pecuniary and corporal Pmifhments. 

OUR anceftors, the Germans, admitted of none 
but pecuniary punilhments. Thofe free and warlike 
people were of opinion, that their blood ought not to 
be fpilt but with fword in hand. On the contrary, 
thefe punilhments are rejeded by the Japanefe*, un- 
der pretence that the rich might elude them. But 
are not the rich afraid of being ftripped of their pro- 
perty ? And might not pecuniary penalties be pro- 
portioned to people’s fortunes ? And, in fine, might 
not infamy be added to thoie punilhments ? 

A good legiflator takes a juft medium; he ordains 
neither always pecuniary, nor always corporal, pu- 
nilhments. 

CHAP. XIX. 

Of the Law of Retaliation . 

THE ufe of the law of retaliation *j- is very fre- 
quent in defpotic countries, where they are fond of 

after condemnation. ( Curias Fortunatus , Rhetor . SchoL lib . a.) There was no 
freparatory torture. In regard to the Romans, the 3d and 4th law ad leg* Juf 
majcjl. {hew, that birth, dignity, and the military profeffion, exempted people 
from the rack, except in cates of high-treafon. See the prudent reftridions of 
this 'pradice'inade^ by', the laws of the Vihgoths* 

* See Kempfer. 

f It is eftabliihed in the Koran, See the chapter of tbs cow t 

l 4 
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Ample laws. Moderate governments admit of it 
fometimes ; but with this difference, that the former 
exercife it in full rigour, whereas, among the latter, 
it ever receives fome kind of limitation. 

The law of the twelve tables admitted two ; firflr, 
it never condemned to retaliation but when the plain- 
tiff could not be fatisfied in any other manner f : fe^ 
condly, after condemnation they might pay damages; 
and intereftlj, and then the corporal was changed 
into a pecuniary punifhment §. 

CHAP. XX. 

Of the Punifhment of Fathers for the Crimes of their 

Children. 

IN’ China, fathers are punifhed for the crimes of 
their children. This was likewife the cuftom of Per 
ruf; a cuftom derived from the notion of defpotic 
power. 

Little does it fignify to fay, that, in China, the 
father is punifhed for not having exerted that pater- 
nal authority which nature has eftablifhed and the 
laws themfelves have improved. This ftill fuppofes 
that there is no honour among the Chinefe. A ? 
mongft us, parents, whofe children are condemned 
by the laws of their country, and children*, whofe 
parents have undergone the like fate, are as fevere- 
jy punifhed by fhame, as they would be, in China, 
by the lols of their lives. 

: . SI memorum rnpit, rti cum eo pacit, talio efto* AuL GtUms i lib, so*\c 
|| See Klernpfer. ■■■■ 

, § See alfo the law of the Vifigoths, book 6. tit, 4, 3. and 5, 

See Garcilajfo, hiftory of the civil wars of the Spaniards* 

^ Inftead of punifbing them, [ays Plato* they ought to be commended for not 
having followed their father's example. Bosk 9. of Laws, 
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CHAP, XXL 

Of the Clemency of the Prince. 

CLEMENCY is the charafteriftic of monarch®. 
In republics, whofe principle is virtue, it is not fo 
neceflary. In defpotic governments, where fear pre- 
dominates, it is lefs cultomary, becaufe the great 
men are to be retrained by examples of feverity. It 
is more neceflary in monarchies, where they are go- 
verned by honour, which frequently requires what 
the very law forbids. Difgrace is here equivalent to 
chaftifement ; and even the forms of juftice are pu- 
nifhments. This is becaufe particular kinds of pe- 
nalty are formed by Ihame, which on every fide 
invades the delinquent. 

The great men, in monarchies, are fo heavily pu- 
niflied by difgrace, by the lofs (though often imagi- 
nary) of their fortune, credit, acquaintances, and 
pleasures, that rigour, in refpedt to them, is need- 
lefs : it can tend only to diveft the fubjeft of the 
affedtion he has for the perfon of his prince, and of 
the refpedt he ought to have for public polls and em- 
ployments. 

As the inftability of the great is natural to a def- 
potic government, fo their fecurity is interwoven with 
the nature of monarchy. 

So many are the advantages which monarchs gain 
by clemency, fo greatly does it raife their fame and 
endear them to their fubjedls, that it is generally 
happy for them to have an opportunity of dilplaying 
it ; which, in this part of the world, is feldom want- 
ing. 

Some branch, perhaps, of their authority, but 
never hardly the whole, will be difputed : and, if 
they fometimes fight for their crown, they do not 
fght for their life. 

But 
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But fome may a fit, When is it proper to punifh, 
and when to pardon ? — This is a point eafier felt 
than prefcribed. When there is danger in the ex- 
ercife of clemency, it is vifible : nothing fo eafy as 
to diftinguilh it from that imbecillity which expofes 
princes to contempt and to the very incapacity of 
punifhing. 

The emperor Maurice -f made a refolution never 
to fpill the blood of his fubjects. Anaftafius J pu- 
nilhed no crimes at all. Ifaac Angelus took an 
oath, that no one fhould be put to death during his 
reign. Thofe Greek emperors had forgot that it 
was not for nothing they were intruded with the 
fword. 
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CONSEQUENCES OF THE DIFFERENT PRINCIPLES OF 
THE THREE GOVERNMENTS, WITH RESPECT TO 
SUMPTUARY LAWS, LUXURY, AND THE CONDITION 
OF WOMEN. 

CHAP. I. 

Of Luxury . 

LUXURY is ever in proportion to the inequality 
of fortunes. If the riches of a date are equally di- 
vided, there will be no luxury; for it is founded 
merely on the inconveniences acquired by the labour 
of others. 

In order to have this equal diftribution of riches, 
the law ought to give to each man only what is ne- 
ceflary for nature. If they exceed thefe bounds, 

+ Evagr, hi£. 

j Fragments' of Suidas, in Confiant. Pcrfihjrcg* 

fome 
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fome will fpend, and others will acquire; by which 
means an inequality will be eftablifhed. 

Suppofing what is neceffary for the fupport of 
nature to be equal to a given fum, the luxury of 
thofe who have only what is barely neceflary will be 
equal to a cypher : if a perfon happens to have dou- 
ble that fum, his luxury will be equal to one : he 
that has double the latter’s fu bilance will have a lux- 
ury equal to three : if this be ftill doubled, there 
will be a luxury equal to fevcn : fo that the pro- 
perty of the fubfequent individual being always fup- 
pofed double to that of the preceding, the luxury 
■will increafe double, and an unit will be always ad- 
ded, in this progreffion, o, x, 3, 7, 15, 31, 63, 
1 27. 

In Plato’s republic 11 luxury might have been ex- 
actly calculated. There were four forts of cenfufes, 
or rates of eftates. The firft was exaflly the term 
beyond poverty ; the fecond was double ; the third 
triple 5 the fourth quadruple to the firft. In the 
firft cenfus luxury was equal to a cypher ; in the 
fecond, to one ; in the third, to two; in the fourth, 
to three ; and thus it followed in an arithmetical 
proportion. 

Confidering the luxury of different nations with 
refped to one another, it is, in each Hate, in a com- 
pound proportion to the inequality of fortunes a- 
mong the fubje&s, and to the inequality of wealth 
in different ftates. In Poland, for example, there 
is an extreme inequality of fortunes : but the po- 
verty of the whole hinders them from having fo 
much luxury as in a more opulent government. 

Luxury is alfo in proportion to the populoufsefs 
of the towns, and efpecially of the capital ; fo that 

|| The flrft cenfus was the hereditary ftare in land ; and Plato would not al- 
low them to have, m other effects, above a triple of the hereditary ihare* See 
kh Latui, look 5, / . 4 

it 
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it is in a compound proportion to the riches of the 
ftate, to the inequality of private fortunes, and to 
the number of people fettled in particular places. 

In proportion to the populoufnefs of towns, the 
inhabitants are filled with notions of vanity, and ac- 
tuated by an ambition of diftinguifhing themfelves 
by trifles §. If they are very numerous, and molt 
of them Arrangers to one another, their vanity re- 
doubles, becaufe there are greater hopes of fuccefs. 
As luxury infpires thefe hopes, each man afiumes 
the marks of a fuperior condition : but, by endea- 
vouring thus at diftinCtion, every one becomes equal, 
and diftinftion ceafes ; as all are defirous of refpedt, 
nobody is regarded. 

Hence arifes a general inconvenience. Thofe who 
excel in a profeffion let what value they pleafe on 
their labour : this example is followed by people of 
inferior abilities ; and then there is an end of all pro- 
portion between our wants and the means of l'atisfy- 
ing them. When I am forced to go to law, I tnuft 
be able to fee council : when I am fick, I muft 
have it in my power to fee a phyfician. 

It is the opinion of feveral, that the affembling fo 
great a multitude of people in capital cities is an ob- 
ftruftion to commerce, becaufe the inhabitants are 
no longer at a proper diftance from each other : but 
I cannot think fo ; for men have more defires, more 
wants, more fancies, when they live together. 

§ In large and populous cities, fays the author of the Fable of the Bees , tom. i* 
p. 97* they wear cloaths above their rank, and, con fequently, have the pleafure 
of being efemed, by a vaft majority, not as what they are, but what they appear 
to be* — They have the fati sfa&ion to imagine that they appear what they would 
be ; which, to weak minds, is a pleafure almoft as fubftantial as they could reajj5 
from the very accompliftment of their wiihes. 
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CHAP. II. 

Of fumptuary Laws in a Democracy. 

WE have obferved, that, in a republic where 
riches are equally divided, there can be no fuch. 
thing as luxury ; and, as we have fhewn, in the 5th 
book, that this equal diftribution conftitutes the 
excellency of a republican government, hence it fol- 
lows, that, the lefs luxury there is in a republic, the 
•more it is perfect. There was none among the old 
Romans, none among the Lacedemonians 5 and, in 
republics where this equality is not quite loft, the 
fpirit of commerce, induftry, and virtue, renders 
every man able and willing to live on his own pro- 
perty, and confequentlv prevents the growth of 
luxury. 

The laws concerning the new divifion of lands, 
infilled upon io eagerly in fome republics, were of 
the moft falutary nature. They are dangerous only 
as they are fubitaneous. By reducing inftantly the 
wealth of fome, and increafing that of others, they 
form a revolution in each family, and muft produce 
a general one in the ftate. ' 

In proportion as luxury gains ground in a repub- 
lic, the minds of the people are turned towards their 
particular interefts. Thofe, who are allowed only 
what is neceffary, have nothing but their own repu- 
tation and their country’s glory in view : but a foul 
depraved by luxury has many other defires, and 
foon becomes an enemy to the laws that confine it. 
The' luxury in which the garrifon of Rhegio began to 
live was the caufe of their maffacring the inhabitants. 

No fooner were the Romans corrupted than their 
defires became boundlefs and immenfe. Of this we 
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may judge by the price they fet on things. A 
pitcher of Falernian wine * was fold for a hundred 
Roman denarii ; a barrel of fait meat from the king- 
dom of Pontus coll four hundred ; a good cook four 
talents j and, for boys, no price was reckoned too 
great. When the whole world, impelled by the 
force of corruption, is immerfed in voluptuoufnefs,f 
what mull then become of virtue ? 

C H A P. III. 

Of fumptuary Laws in an Arijioeracy. 

THERE is this inconvenience in an ill-canflitutesj 
ariftocracy, that the wealth centers in the nobility, 
and yet they are not allowed to fpend ; for, as lux- 
ury is contrary to the fpirit of moderation, it mull 
be banilhed from thence. 1 his government com- 
prehends, therefore, only people who are extremely 
poor, and cannot acquire ; and people who are 
vaftly rich, and cannot fpend. 

In Venice they are compelled by the laws to mo-* 
deration. They are fo habituated to parlimony, that 
none but courtezans can make them part with their 
money. Such is the method made ufe of for the 
fupport of induftry : the moll contemptible of wo- 
men may be profufe without danger, whilil thole 
who contribute to their extravagance confume their 
days in the greateft obfcurity. 

Admirable, in this refpefl, were the inllitutions 
of the principal republics of Greece. The rich em- 
ployed their money in fellivals, mulical chorufes, 
chariots, horfe- races, and chargeable offices. Wealth 
was therefore as burthenfome there as poverty. 

* Fragment of the 36th book of Diodorus, quoted by ConIL Porphyrogen. m 
his extraB &f virtues and mces • 

•J* Cum maximua omnium impetus ad luxuriam effet. Ibid* 
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C H A P. IV. 

Of fumptuary Laws in a Monarchy. 

TACITUS fap, £ “ That the Suiones, a Ger- 
“ man nation, have a particular refpedl for riches % 
“ for which reafon they live under the government 
“ of one perfon.” This fliews that luxury is ex- 
tremely proper for monarchies, and that under this 
government there mull be no fumptuary laws. 

As riches, by the very co'nftitution of monarchies, 
are unequally divided, there is an abfolute necef- 
fity for luxury. Were the rich not to be lavifh, the 
poor would ftarve. It is even necelTary here that 
the expences of the opulent fhould be in proportion 
to the inequality of fortunes, and that luxury, as 
we have already obferved, ihould increafe in this 
proportion. The augmentation of private wealth 
is owing to its having deprived one part of the citi- 
zens of their neceffary fupport * this mull therefore 
be reftored to them. 

Hence it is, that, for the prelervation of a mo- 
narchical ftate, luxury ought continually to increafe, 
and to grow more extenfive, as it riles from the la- 
bourer to the artificer, to the merchant, to the ma- 
giftrate, to the nobility, to the great officers of ftate, 
up to the very prince 5 otherwife the nation will be 
undone. 

In the reign of Augullus a propofal was made in 
the Roman fenate, which was compofed of grave 
magiftrate?) learned civilians, and of men whole 
heads were filled with the notion of the primitive 
times, to reform the manners and luxury of women. 
It is curious to fee, in Dio, (1 with what art this 
prince eluded the importunate follicitations of thofe 

| Dio GUflius, lib. 54* 

fenators. 
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fenators. This was becaufe he was founding a mo- 
narchy, and diffolving a republic. 

Under Tiberius, the sediles propofed, in the fe- 
nate, the re-eftablifliment of the ancient fumptuary 
laws. § This prince, who did not want fenie, op- 
pofed it. “ The ftate (faid he) could not poffibly 
“ fubfift in the prefen t fituation of things. How 
“ could Rome, how could the provinces, live ? 
« "We were frugal while we were only matters of 
“ one city : now we confume the riches of the 
“ whole globe, and employ both the mailers and 
“ their Haves in our fervice.” He plainly faw that 
fumptuary laws would not fuit the prefent form of 
government. 

When a propofal was made, under the lame em- 
peror, to the fenate, to prohibit the governors from 
carrying their wives with them into the provinces, 
becaufe of the diffolutenefs and irregularity which 
followed thofe ladies, the propofal was rejected. It 
was faid, “ that the examples of ancient aufterity 
“ had been changed into a more agreeable method 
“ of living.” f They found there was a neceffity 
for different manners. 

Luxury is therefore abfolutely necelfary in mo- 
narchies ; as it is alfo in defpotic Hates. In the for- 
mer, it is the ufe of liberty •, in the latter, it is the 
abufe of fervitude. A Have, appointed by his mat- 
ter to tyrannize over other wretches of the fame con- 
dition, uncertain of enjoying, to-morrow, the blefl 
lings of to-day, has no other felicity than that of 
glutting the pride, the paffions, and -voluptuouf- 
nets, of the prefent moment. 

Hence arifes a very natural reflexion. Republics 
end with luxury ; monarchies with poverty.* 

§ Tacit. Annal. lib. 3, 

Multa duritiei vcterum melius et lstkis mutata, tfacit, Annah lib. 3. 

* Opulentia parituia mox egeftafr Florus, lib. 3. 
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G H A P. V. 

In what Cajes fumptuary Laws are ufeful in a Mo- 
narchy. 

WHETHER it was from a republican fpirit. 
Or from fome ocher particular circumftance, fump- 
tuary laws were made in Arragon, in the middle of 
the thirteenth century. James the Firft ordained, 
that neither the king, nor any of his fubje&s, fhould 
have above two fores of difhes at a meal, and that 
each dilh fhould be d refifed only one way, except it 
were game of their own killing.-^ 

In our days fumptuary laws have been alfo enadted 
in Sweden ; but with a different view from thofe of 
Arragon. 

A government may make fumptuary laws with a 
view to abfolute frugality. This is the fpirit of 
fumptuary laws in republics ; and the very nature of 
the thing fhews that fuch was the defign of thofe of 
Arragon. 

Sumptuary laws may likewife be eftablifhed with 
a defign to promote a relative frugality. When a 
government, perceiving that foreign merchandizes, 
being at too high a price, will require fuch an ex- 
portation of home manufactures, as to deprive them 
of more advantages, by the lofs of the latter, than 
they can receive from the polTeffion of the former, 
they will forbid their being introduced : and this is 
the fpirit of the laws which in our days have been 
pafied in Sweden. J Such are the fumptuary laws 
proper for monarchies. 

f Conftitution of James I. in the year 1234* 3111016 6, in Marca Hifpamca> 
>1429. 

J They have prohibited rich wines and other cofHy merchandizes*, 

Vol.L K In 
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In general, the poorer a ftate, the more it is ruined 
by its' relative luxury, and confequently the more 
occafion it has for relative fumptuary laws. The 
richer a ftate, the more it thrives by its relative 
luxury ; for which reafon, it muft take particular 
care not to make any relative fumptuary laws. This 
we fliall better explain in the book on commerce*; 
here we treat only of abfolute luxury. 

CHAP. VI. 

Of the Luxury of China. 

SUMPTUARY laws may, in fome governments, 
be neceflary, for particular reafons. The people, 
by the influence of the climate, may grow fo nu- 
merous, and the means of fubfifting may be fo un- 
certain, as to render an univerfal application to agri- 
culture extremely neceflary. As luxury, in thofe 
countries, is dangerous, their fumptuary laws Ihould 
be very fevere. In order, therefore, to be able to 
judge whether luxury ought to be encouraged or 
profcribed, we Ihould examine, firft, what relation 
there is between the number of people and the faci- 
lity they have of procuring fubfiftence. In England, 
the foil produces more grain than is neceflary for the 
maintenance of fuch as cultivate the land, and of thofe 
who are employed in the woollen manufactures. 
This country may be therefore allowed to have fome 
trifling arts, and confequently luxury. In France,, 
likewife, there is corn enough for the fupport of the 
hufbandman and of the manufacturer. Befides, a 
foreign trade may bring in fo many neceflaries, in 
return for toys, that there is no danger to be appre- 
hended from luxury. 


* See book 2 o» «hap f % q > 
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On the contrary, in China, the women are fo pro- 
lific, and the human fpecies multiplies fo faft, that 
the lands, though never fo much cultivated, are 
fcarcely fufficient to fupport the inhabitants. Here, 
therefore, luxury is pernicious, and the fpirit of in- 
duftry and oeconomy is as requifite as in any republic*. 
They are obliged to purfue the neceflary arts, and to 
Ihun thole of luxury and pleafure. 

This is the fpirit of the excellent decrees of the 
Chinefe emperors. “ Our anceftors (fays an empe- 
“ ror of the family of the Tangs f ) held it as a 
“ maxim, that, if there was a man who did not work* 
** or a woman that was idle, fomebody muft fuffer 
“ cold or hunger in the empire.” And on this prin- 
ciple he ordered a vaft number of the moriafteries of 
bonzes to be deftroyed. 

The third emperor of the one-artd-twentieth dy- 
nafty^, to whom fome precious Hones Were brought 
that had been found in a mine, ordered it to be fhut 
up* not choofing to fatigue his people with working 
for a thing that could neither feed nor clothe them. 

“ So great is our luxury, fays Kiayventi[J, that 
** people adorn with embroidery the fhoes of boys 
“ and girls whom they are obliged to fell.” Is em- 
ploying fo many people in making cloaths for one 
perfon the way to prevent a great many from want- 
ing cloaths ? There are ten men who eat the fruits 
of the earth to one employed in agriculture ; and 
is this the means to preferve numbers from wanting 
nourilhment ? 

* Luxury has been here always prohibited 1 . 

j* In. an ordinance quoted by father Du Halde, tom, z. p. 497. 

J Hiftory of China, siiftdynaily in father Dti Halde*s work s tom* Si 
| In a difcourfecited by father Du Halde, tom* z, p. 4xS« 

E * 


CHAP, 


s 3 2 THE SPIRIT OF LAWS. Book VII. 

CHAP. VII. 

Fatal Ccnfequences of Luxury in China. 

IN the hiftory of China, we find it has had twenty- 
two fucceffive dynamics ; that is, it has experienced 
twenty-two general, without mentioning a prodigious 
number of particular, revolutions. The three firft 
dynafties lafted a long time, becaufe they were wifely 
adminiftered, and the empire had not fo great an 
extent as it afterwards obtained. But we may ob- 
ferve, in general, that all thofe dynafties began very 
well. Virtue, attention, and vigilance, are necefia- 
ry in China ; thefe prevailed in the commencement 
of the dynafties and failed in the end. It was natu- 
ral, that emperors, trained up in military toil, who 
had compaffed the dethroning of a family immerfed 
in pleafure, fhould adhere to virtue, which they had 
found fo advantageous, and be afraid of voluptuouf- 
nefs, which they knew had proved fo fatal to the fa- 
-tnily dethroned. But, after the three or four firft 
princes, corruption, luxury, indolence, and pleafure, 
poffefled their fuccefiors ; they fhut themfelves up in 
a palace ; their underftanding was impaired ; their 
life was fhortened ; the family declined •, the gran- 
dees rofe up; the eunuchs gained credit; none but 
children were fet on the throne ; the palace was at 
variance with the empire ; a lazy fet of people, that 
dwelled there, ruined the induftrious part of the na- 
tion ; the emperor was killed or deftroyed by an 
ufurper, who founded a family, the third or fourth 
fucceffor of which went and (hut himfeff up in the 
very fame palace. 
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CHAP. VIII. 

Of public Continency. 

SO many are the imperfections that attend the 
lofs of virtue in women, and fo greatly are their 
minds depraved when this principal guard is remo- 
ved, that, in a popular ftate, public incontinency 
may be confidered as the lafi: of miferies, and as a cer- 
tain fore-runner of a change in the conftitution. 

Hence it is that the fage legislators of republican 
Hates have ever required of women a particular gra- 
vity of manners. They have prolcribed not only 
vice, but the very appearance of it. They have ba- 
nilhed even all commerce of gallantry ; a commerce 
•that produces idlenefs, that renders the women cor- 
rupters even before they are corrupted, that gives a 
value to trifles, and de bales things of importance; 
a commerce, in fine, that makes people adt entirely 
by the maxims of ridicule, in which the women are 
fo perfectly fldlled. 

CHAP. IX. 

Of the Condition or State of Women in different Go- 
vernments. 

IN monarchies women are fubjedt to very little re- 
ftraint; becaufe, as the diflindtion of ranks calls them 
to court, there they affurae a fpirit of liberty, which 
is almoft the only one tolerated in that place. Each 
courtier avails himfelf of their charms and paffions, 
in order to advance his fortune : and, as their weak- 
nefs admits not of pride, but of vanity, luxury con- 
ftantly attends them. ' : 

In defpotic governments, women do not introduce, 
but are themfelves an objedt of, luxury. They mull 
be in a Hate of the moil rigorous iervitude. Every 
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one follows the fpirit of the government, and adopts 
in his own family the cuftoms he fees el fe where efta- 
blifhed. As the laws are very fevere and executed 
on the fpot, they are afraid left the liberty of women 
fliould expofe them to danger. Their quarrels, in- 
difcretions, repugnances, jealoufies, piques, and that 
art, in fine, which little fouls have of interefting great 
ones, would be attended there with fatal confequences. 

Befides, as princes, in thofe countries, make a 
fport of human nature, they allow themfelves a mub 
titude of women •, and a thoufand confiderations o- 
blige them to keep thofe women in clofe confinement. 

In republics women are free by the laws, and re- 
ftrained by manners $ luxury is baniftied from thence, 
and with it corruption and vice. 

In the cities of Greece, where they were not un- 
der the reftraint of a religion, which declares, that, 
even amongft men, regularity of manners is a part 
pf virtue ; where a blind pafiion triumphed with a 
boundlefs infolence, and love appeared only in a 
lhape which we dare not mention, while marriage 
was considered as nothing more than fimple friend- 
fhip*; fuch was the virtue, fimplicity, and chartity, 
of women, in thofe cities, that, in this refpedt, hard- 
ly any people were ever known to have had a better 
and wiier polity j-. 

CHAP. X. 

Of the domeJUc Tribunal among the Romans. 

THE Romans had no particular magiftrates, like 
the Greeks, to infpedl the conduct of women. The 

* In refpeft to true love, fays Plutarch, the women have nothing to fay to it. 
In hh Treattfe of Love, p* 600. He fpoke in the ftyle ot his time. See Xeno» 
pbon, in the dialogue infitled Hiero* 

' f At Athens there was a particular magiflrate who infye&ed the condud of 
women, 

cenfor§ 
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cenfors had not an eye over them but as over the reft 
of the republic. The inftitution of the domeftic tri- 
bunal § fupplied the magiftracy eftablilhed among 
the Greeks || . 

The hufband fummoned the wife’s relations, and 
tried her in their prefence J. This tribunal prefer- 
ved the manners of the republic, and, at the fame 
time, thofe very manners maintained this tribunal. 
For it decided not only in refped to the violation of 
the laws, but alfo of manners : now, in order to 
judge of the violation of the latter, manners are re- 
quire. 

The penalties inflided by this tribunal ought to 
be, and actually were, arbitrary : for all that relates 
to manners, and to the rules of modefty, can hardly 
be comprifed under one code of laws. It is eafy, in- 
deed, to regulate by laws what we owe to others, but 
it is very difficult to comprife all we owe to ourfelves. 

The domeftic tribunal infpected the general con- 
dud of women. But there was one crime, which, 
befide the animadverfion of this tribunal, was like- 
wife fubjed to a public accufation : this was adultery: 
whether that, in a republic, fo great a depravation of 
manners interefted the government ; or whether the 
wife’s immorality might render the hufband’s fuf- 
peded ; or whether, in fine, they were afraid left 

§ Romulus inftituted this tribunal, as appears from Dionyiius HalicarnafF* 
hook a. p. 96. 

|| See, in Livy, book 39. the ufe that was made of this tribunal at the time of 
£he confpiracy of the Bacchanalians. They gave the name of confpiracy agamfb 
the republic to affepiblies in which the morals of women and young people were 
debauched, 

J It appears, from Dionyf Halkarn. lib. 2. that Romulus’s inftitution was, 
that, in ordinary cafes, the hu/band fhould fit as judge in the prefence of the wife’s 
relations, but that, in heinous crimes, he fhould determine in conjunction with 
live of them. Hence Ulpian, tit. 6. §. 9. 12. & 13. diftinguifhes, in refpedb to 
the different judgements of manners, between thofe which he calls important, and 
thofe which are lefs fo 5 graviores t leviores, 
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even honeft people might choofe that this 
fhould rather be concealed than puniihed. 


crime 


CHAP. XI. 

In what Manner the Inftitutions changed at Rome tore, 
thsr with the Government. 

AS manners were fuppofed by the domeftic tribu- 
nal, they were alfo fuppofed by the public accufa- 
tion ; and hence it is that thefe two things fell toge- 
ther with the public manners, and ended with the 
republic*. 

The eftablilhing of perpetual queftions, that is 
the divifion of jurifdi&ion among the praetors, and 
the cuftom, gradually introduced, of the pr$tors 
determining all caufes themfelvesf, weakened the 
ufe of the domeftic tribunal. This appears by the 
furprize of hjftorians, who look upon the decifions, 
■which Tiberius caufed to be given by this tribunal* 
as Angular fads, and as a renewal of the ancient 
courfe of pleading. 

The eftabliihment of monarchy and the change 
of manners put, likewife, an end to public accula- 
tions. It might be apprehended, left a diihoneft 
man, affronted at the flight Ihewn him by a woman, 
vexed &t her refulal, and irritated even by her vir- 
tue, Ihould form a defign to deftroy her. The Ju- 
lian law ordained, that a woman ihould not beaccu— 
fed of adultery till after her hufband had been char- 
ged with favouring her irregularities j which limited 
greatly, and annihilated, as it were, this fort of ac- 
•cufation 


* Judtcio de merlin ( juod antes gulden in antiquh tegihus fo/uum erat, non as- 
tem frequent ab at ur) penitus aboUtOf legs 11. Cod. de repud* 

■f judteia extraor dinar ia % 

t lt was f^zlrdy aboliflied by Conftantine, « It is a fhame, faid he. , that fet- 
,6 marriages ihouid be diilurbed by the prefumptiemof Grangers/* 
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Sixtus Quintus feemed to have been defirous of 
reviving the public accufation \\. But there needs ve- 
ry little refledion to lee that this law would be more 
improper in fuch a monarchy as his than in any other. 

CHAP. XII. 

Of the Guardianjhip of Women among the Romans, 

THE Roman laws fubj edited women to a perpe- 
tual guardianlhip, except they were under cover and 
fubjedit to the authority of a hufband*. This guar- 
dianlhip was given to the neareft of the male rela- 
tions ; and; by a vulgar expreffionf, it appears they 
were very much confined. This was proper for a 
republic, but not at all neceffary in a monarchy J. 

That the women among the ancient Germans were 
likewife under a perpetual tutelage, appears from the 
different codes of the laws of the barbarians §. This 
cuftom was communicated to the monarchies found- 
ed by thofe people, but was not of a long duration. 

CHAP. XIII. 

Of the Punifhments decreed by Emperors againji the In- 
continency of Women. 

THE Julian law ordained a punilhment againft 
adultery. But fo far was this law, any more than 
thofe afterwards made on the fame account, from be- 
ing a mark of regularity of manners, that, on the 
contrary, it was a proof of their depravation. 

Jj Sixtus Quintus ordained, that., if a hufband did not come and mala? his com- 
plaint to him of his wife’s infidelity, he fhould be put to death* See Letu 

* Niji con'venijjent in manum *viru 

f Ne jjs tnihl patr.uus oro, 

J The Papian law ordained, under Auguftus, that women who had bo,Wie three 
eh iicfren fhould be exempt from this tutelage. 

§ This tutelage was, by the Germans, called Mundtburiium, 

The 
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The whole political fyftem, in regard to women, 
received a change in the monarchical ftate. The 
queftion was no longer to oblige them to a regularity 
of manners, but to puniih their crimes. That new 
laws were made to puniih their crimes was owing to 
their leaving thole tranfgrdlions unpuniihed which 
were not of fo criminal a nature. 

The frightful diffolution of manners obliged, in- 
deed, the emperors to enaft laws, in order to put 
fome ftop to lewdnefsj but it was not their inten- 
tion to eftablifh a general reformation. Of this, 
the pofitive fads related by hiftorians are a much 
ftronger proof than all thefe laws can be of the 
contrary. We may fee, in Dio, the condu ft of Au- 
guftus on this occalion, and in what manner he elu- 
ded, both in his pratorian and cenforian office, the 
repeated inftances that were made him § for that pur- 
pofe. 

It is true, that we find, in hiftorians, very rigid 
fentences, pafled in the reigns of Auguftus and Ti- 
berius, againft the lewdnefs of fome Roman ladies. 
But, by fbewing us the fpirit of thofe reigns, at 
the fame time, they demonftrate the fpirit of thofe 
decifions. 

The principal defign of Auguftus and Tiberius 
was to puniih the diffolutenefs of their relations. 
It was not their immorality they punilhed, but a 

§ Upon their bringing before him a young man who had married a woman 
with whom he had before carried on an illicit commerce, he hefitated a long 
while, not daring to approve or to punifli thefe things. At length, recolledling 
jhimfelf, JeditionS) fays he, have been the caujt of very great evils 5 let us forget 
them, Dio, book 54, The fenate having dehred him' ' to give them fome reguja- ; 
tions in refpedt to womens morals, he evaded their petition by telling them, that 
they ihould chaftife their wives in the fame manner as he did his : upon which, 
they deiired him to tell them how he behaved to his wife, (I think, a very in- 
difereet queftion,) 

particular 
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particular crime of impiety or high-treafon * of their 
own invention, which ferved to promote a refpedt 
for tnajefty, and anfwered their private revenge. 
Hence it is that the Roman hiftorians inveigh fo bit- 
terly againft this tyranny. 

The penalty of the Julian law was fmall f . The 
emperors in fitted that, in patting fentence, the judges 
fhould increafe the penalty of the law. This was 
the fubjedt of the invedtives of hiftorians. They 
did not examine whether the women were deferving 
of punifhment, but whether they had violated the 
Jaw, in order to punifh them. 

One of the moft tyrannical proceedings of Tibe- 
rius J was the abufe he made of the ancient laws. 
When he wanted to extend the punifhment of a Ro- 
man lady beyond that inflicted by the Julian law, he 
revived the domeftic tribunal. |j 

Thefe regulations in refpedt to women concerned 
only fenatorial families, but not the common peo- 
ple. Pretences were wanted to accufe the great, 
which were conftantly furnifhed by the diffolute be- 
haviour of the ladies. 

In fine, what 1 have above obferved, namely, 
that regularity of manners is not the principle of 
monarchy, was never better verified than under thofe 
firft emperors; and whoever doubts of it needs only 
read Tacitus, Suetonius, Juvenal, or Martial. 

* Culpam inter vires et foeminas vulgatam gravi nomine laefarum religionam 
appellando, clementiam majorum fuafque ipfe leges egrediebatur. Tacit. Annal. 
3ib * 3 * 

f This law is given in the Digeft $ but without mentioning the penalty. It 
was fuppofed it was only rchgatio , becauie that of inceft was only deportatio « 
Leg, fi juts viduam, ff. de quaeft, 

% Proprium id Tiberio fuit, fcelera nuper reperta prifeis verbis obtegere* 
Tack, 

|| Adulterii graviorem pornam deprecates, ut exemplo majorum propmquis fuis 
ultra ducemefimum lapidem removeretur, fuaiit, Adultero Manlio Italia atque 
Africa interdi&um eft. Tacit. Annal. lib, 2* 


CHAP. 


H° THE SPIRIT OF LAWS. Boos VII. 

CHAP. XIV. 

Sumptuary Laws among the Romans . 

WE have fpoken of public incontinence, becaufe 
it is the infeparable companion of luxury. If we 
leave the motions of the heart at liberty, how {hall 
■we be able to reftrain the weakneffes of the mind ? 

At Rome, befides the general inftitutions, the 
cenfors prevailed on the magiftrates to enaft feveral 
particular laws for maintaining the frugality of wo- 
men. This was the defign of the Fannian, Lici- 
nian, and Oppian, laws. We may fee, in Livy, § 
the great ferment the fenate was in when the wo- 
men infilled upon the revocation of the Oppian law. 
The abrogation of this law is fixed upon, by Vale- 
rius Maximus, as the period from whence we may 
date the luxury of the Romans. 

CHAP. XV. 

Of Dowries and nuptial Advantages in different Confti- 
tutions . 

DOWRIES ought to be confiderable in monar- 
chies, in order to enable hufbands to lupport their 
rank and the eftablilhed luxury. In republics, 
where luxury fliould never reign,* they ought to be 
moderate : but there Ihould be hardly any at all in 
defpotic governments, where women are in fome 
meafure flaves. 

The community of goods, introduced by the 
French laws, between man and wife, is extremely 
well adapted to a monarchical government ; becaufe 

§ Decad, IV, lib, 4. 

* Marfeilles was the wife# of all the republics in its time x here it was or- 
dained that dowries fhould not exceed one hundred crowns in money, and five in 
cloaths, as ^trabo obferves, lib. 4., 

the 
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the women are thereby interefted in domeftic affairs, 
and compelled, as it were, to take care of their fa- 
mily. It is lefs fo in a republic, where women are 
poffefled of more virtue. But it would be quite ab- 
furd in defpotic governments, where the women 
themfelves generally conftitute a part of the matter's 
property. 

As women are in a ftate that furnilhes fufficient 
inducements to marriage, the advantages which the 
law gives them over the hufband’s property are of 
no fervice to fociety : but, in a republic, they would 
be extremely prejudicial, becaufe riches are pro- 
ductive of luxury. In defpotic governments the 
profits accruing from marriage ought to be mere 
fubfiftence, and no more. 

CHAP. XVI. 

An excellent Cujlom of the Sammies. 

THE Samnites had a cuftom, which, in lb fmall 
a republic, and efpecially in their ficuation, mutt 
have been productive of admirable effeCts. The 
young people were all convened in one place, and 
their conduCt was examined. He that was declared 
the belt of the whole affembly had leave given him 
to take which girl he pleafed for his wife ; the fe- 
cond belt chofe after him ; and fo on j-. Admira- 
ble inftitution ! The only recommendation, that 
young men could have on this occafion, was their 
virtue and the fervices done their country. He 
who had the greateft Jfhare of thefe endowments’ 
chofe which girl he liked out of the whole nation. 
Love, beauty, chaftity, virtue, birth, and even 
wealth itfelf, were all, in l'ome meafure, the dowry 

f Fragment of Nicolaus Damafrenus, taken from Stob«us,. in the collevHon 
of Conftantine Porphyrogenkus* 

of 
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of virtue. A nobler and grander recompence, lefs 
chargeable to a petty ftate, and more capable of in- 
fluencing both fexeSj could fcarce be imagined. 

The Samhites were defcended from the Lacede- 
monians ; and Plato, whofe inftitutes are only an 
improvement of thofe of Lycurgus, ena&ed nearly 
the fame law.* 4 

CHAP. XVII. 

Of Female- Adminifiration. 

IT is contrary to reafon and nature that women 
fhould reign in families, as was cuftomary among 
the ^Egyptians ; but not that they fhould govern an 
empire. In the former cafe, the ftate of their natu- 
ral weaknefs does not permit them to have the pre- 
eminence ; in the latter, their very weaknefs gene- 
rally gives them more lenity and moderation ; qua- 
lifications fitter for a good adminifiration than rough- 
nefs and feverity. 

In the Indies they are very eafy under a female 
government •, and it is fettled that, if the male iflue 
be not of a mother of the fame blood, the females 
born of a mother of the blood-royal muft fucceed f . 
And then they have a certain number of perfons who 
affift them to bear the weight of the government* 
According to Mr. Smith, J they are very eafy in 
Africa under a female adminifiration. If, to this, 
we add the example of England and Ruffia, we fhall 
find that they fucceed alike both in moderate and 
defpotic governments. 

* He even permits them to have a more frequent interview with one another, 
f Edifying Letters, 14th collection, 

J Voyage to Guinea# part the fecond, of the kingdom of Angola, on the* 
Golden- Coaftv 
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BOOK VIII. 

OF THE CORRUPTION- OF THE PRINCIPLES OF THE 
THREE GOVERNMENTS. 

CHAP. I. 

General Idea of this Book. 

THE corruption of each government generally 
begins with that of the principles. 

CHAP. II. 

Of the Corruption of the Principles of Democracy. 

THE principle of democracy is corrupted, not 
only when the fpirit of equality is extind, but like- 
wife when they fall into a fpirit of extreme equality, 
and when each citizen would fain be upon a level 
with thofe whom he has chofen to command him. 
Then the people, incapable of bearing the very 
power they have delegated, want to manage every 
thing themfelves, to debate for the fenate, to exe- 
cute for the magistrate, and to decide for the judges. 

When this is the cafe virtue can no longer fub- 
fill: in the republic. The people are defirous of ex- 
ercifing the functions of the magistrates ; who ceafe 
to be revered. The deliberations of the fenate are 
flighted : all refped is then laid aflde for the fena- 
tors, and confequently for old age. If there is no 
more refped for old age, there will be none pre- 
sently for parents : deference to huibands will be 
likewife thrown off, and fubmiffion to mailers. This 
licentioufnefs will foon become general, and the 
trouble of command be as fatiguing as that of obe- 
dience. Wives, children, flaves, will fliake off all 

C : fubjedion. 
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fubje&ion. No longer will there be any fuch thinog 
as manners, ordef, or virtue. ° 

We find, in Xenophon's Banquet , a very lively de- 
fcription of a republic in which the people abufed 
their equality. Each gueft gives, in his turn, the 
realbn why he is fatisfied. “ Content' I am, fays 
“ Chamides, becaufe of my poverty. When I was 
“ rich, I was obliged to pay my court to informers, 
“ knowing I was more liable to be hurt by them 
“ than capable of doing them harm. The republic 

conftantly demanded Tome new tax of me ; and X 
“ could not decline paying. Since I am grown poor, 
<c I have acquired authority ; nobody threatens me ; 
“ I rather threaten others. I can go or ftay where I 
“ pleafe. The rich already rife from their feats and 
“ give me the way. I am a king ; I was before a 
tc flave : I paid taxes to the republic ; now it main- 
“ tains me : I am no longer afraid of lofing, but 1 
“ hope to acquire.” 

The people fall into this misfortune when thofe in 
whom they confide, defirous of concealing their own 
corruption, endeavour to corrupt them. To dif- 
guife their own ambition, they fpeak to them only of 
the grandeur of the ftate ; to conceal their own ava- 
rice, they inceflamly flatter theirs. 

The corruption will increafe among the corrupters, 
and likewife among thofe who are already corrupted. 
The people will divide the public money among them- 
felves, and, having added the adminiftration of af- 
fairs to their indolence, will be for blending their 
poverty with the amufements of luxury. But, with 
their indolence and luxury, nothing but the public 
treafure will be able to fatisfy their demands. 

We muft not be furprized to fee their fuffrages gi- 
ven for money. It is impoffible to make great lar- 
gelfcs to the people without gseat extortion : and. 
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to compafs this, the ftate mud be fubverted. The 
greater the advantages they feem to derive from their 
liberty, the nearer they approach towards the critical 
moment of lofing it. Petty tyrants arife, who have 
all the vices of a iingle tyrant. The fraall remains of 
liberty loon become infupportable ; a fingle tyrant 
ftarts up, and the people are ftripped of every thing, 
even of the profits of their corruption. 

Democracy hath, therefore, two excefies to avoid j 
the fpirit of inequality, which leads to ariftocracy or 
monarchy j and the fpirit of extreme equality, which, 
leads to defpotic power, as the latter is completed 
by conqueft. 

True it is, that thofe, who corrupted the Greek 
republics, did not always become tyrants. This was 
becaufe they had a greater paffion for eloquence than 
for the military art. Befides, there reigned an im- 
placable hatred in the breads of the Greeks againft 
thofe who fubverted a republican government ; and, 
for this reafon, anarchy degenerated into annihila- 
tion, inftead of being changed into tyranny. 

But Syracufe, being fituated in the midft of a 
great number of petty dates, whole government had 
been changed from oligarchy to tyranny if, and 
being governed by a fenate * fcarcely ever mentioned 
in hidory, underwent fuch mileries as are the con Se- 
quence of a more than ordinary corruption. This 
city, ever a prey to licentioufnefs -f or opprefiion, 
equally labouring under the fudden and alternate fuc- 
ceflion of liberty and fervitude, and, nocwithdanding 

ff Sde Plutarch, in the lives of. Timoleon and Dio. 

* It was that of the fix hundred, of whom mention is made by Diodorus. 

. i~ Upon the expullionof the tyrants, they made citizens of dangers and mer- 
cenary troops, which gave rife to civil wars. drifiot. PdL\ hb* 5. cap, 3. The 
people having been the canfe of the viftory ever the Athenians the republic waa 
changed. Ibid » cap. 4. The paflion of two young magiflrates, one of whom car- 
ried off the other’s boy, and, in revenge, the other debauched his wife, was at- 
tended with a change in. the form of this republic. Ibid* lib* 7, cap* 4, 

Vol. I. L her 
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her external ftrength, conftantly determined to a re- 
volution by the leaft foreign power ; this city, I fay, 
had in her bofom an immenfe multitude of people, 
■whofe fate it was to have always this cruel alterna- 
tive, either of choofing a tyrant to govern them, or 
of a&ing the tyrant themfelves. 

CHAP. III. 

Of the Spirit of extreme Equality. 

AS diftant as heaven is from earth, fo is the true 
fpirit of equality from that of extreme equality. The 
former does not imply that every body Ibould com- 
mand, or that no one fliould be commanded, but 
that we obey or command our equals. It endeavours 
not to lhake off the authority of a mailer, but that 
its mailers Ihould be none but its equals. 

In the Hate of nature, indeed, all men are bora 
equal ; but they cannot continue in this equality : 
lociety makes them lofe it, and they recover it only 
by the protedlion of the laws. 

Such is the difference between a well regulated 
democracy and one that is not fo, that, in the for- 
mer, men are equal only as citizens, but, in the 
latter, they are equal alfo as magiftrates, as fenators, 
as judges, as fathers, as hufbands, or as mailers. 

The natural place of virtue is near to liberty ; but 
it is not nearer to exceffive liberty than to fervitude. 

CHAP. IV. 

'Particular Caufe of the Corruption of the People. 

GREAT fuccefs, efpeclally when chiefly owing to 
the people, intoxicates them to fuch a degree that 
it is impoffible to contain them within bounds. Jea- 
lous of their magiftrates, they foon become jealous 

likewife 
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likewife of the magiftracy j enemies to thofe who 
govern, they foon prove enemies alfo to the confuta- 
tion. Thus it was that the victory over the Perfians, 
in the ftraits of Salamis, corrupted the republic of 
Athens J} and thus the defeat of the Athenians ru- 
ined the republic ofSyracufe||. 

Marfeilles never experienced thofe great tranlitions 
from lownefs to grandeur ; this was owing to the 
prudent conduct of that republic, who always pre- 
served her principles. 

CHAP. V. 

Of the Corruption of the Principle of Arifiocracy. 

ARISTOCRACY is corrupted if the power of 
the nobles becomes arbitrary : when this is the cafe, 
there can no longer be any virtue either in the go- 
vernors or the governed. 

If the reigning families obferve the laws, it is a 
monarchy with feveral monarchs, and, in its own na- 
ture, one of the moft excellent ; for almoft all thelc 
monarchs are tied down by the laws. But, when 
they do not obferve them, it is a defpotic Bate, fwayed 
by a great many defpotic princes. 

In the latter cafe, the republic confifts only in the 
nobles : the body governing is the republic ; and 
the body governed is the defpotic flare which form 
two of the moft heterogeneous bodies in the world. 

The extremity of corruption is when the power of 
the nobles becomes hereditary § ; for then they can. 
hardly have any moderation. If they are only a few, 
their power is greater, but their fecurity lefs ; if they 
are a. larger number, their power is iefs, and their 
fecurity greater : infomuch, that power goes on in- 

t Ariilot. Polit, Jib, 5, cap . 4, || Ibid* 

§ The arifiocracy is changed into an oligarchy* 

L 2 creating. 
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creafmg, and fecurity diminilhing, up to the very 
defpotic prince, who is encircled with excels of pow- 
er and danger. 

The great number, therefore, of nobles, in an he- 
reditary ariftocracy, renders the government lefs vio- 
lent : but, as there is lefs virtue, they fall into a fpi- 
rit of fupinenefs and negligence, by which the ftate 
lofes all its ftrength and activity %. 

An ariftocracy may maintain the full vigour of its 
conftitution, if the laws be fuch as are apt to render 
the nobles more fenfible of the perils and fatigues, 
than of the pleafure, of command ; and if the go- 
vernment be in fuch a fituation as to have fomething 
to dread, while fecurity {belters tinder its protection, 
and uncertainty threatens from abroad. 

As a certain kind of confidence forms the glory and 
{lability of monarchies, republics, on the contrary, 
muft have fomething to apprehend*. A fear of the 
Perfians fupported the laws of Greece. Carthage 
and Rome were aiarmed and ftrengthened by each 
other. Strange, that, the greater fecurity thole 
ftates enjoyed, the more, like Ilagnated waters, they 
were fubjeCt to corruption ! 

CHAP. VI. ‘ 

Of the Corruption of the Principle of Monarchy: 

AS democracies are fubverted when the. people 
defpoil the fenate, the magillrates, and judges, of 
their functions, fo monarchies are corrupted when 
the prince infenfibly deprives fociedes or cities of 

Venice is one of thofe republics that has enabled the belt laws for corre£ing 
the inconveniences of an hereditary ariftocracy, 

# Juftin attributes the extin&ion of Athenian virtue to the death of Epami- 
nondas. Having no farther eimslation } they ipent their revenues in feafts 5 fre- 
quent hi s fcenam cpuam caftra vtfetius* Then it was that the Macedonians emerged 
from obfcurity t L 6„ 

their 
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their privileges. In the former cafe, the multitude 
ufurps the power, in the latter, it is ufurped by a 
fingle perfon. 

“ The deftrudion of the dynafties of Tfin and 
** Soiii (fays a Chinefe author) was owing to this, the 
“ princes, inftead of confining themfelves, like their 
“ anceftors, to a general infpedion, the only one 
“ worthy of a fovereign, wanted to govern every 
“ thing immediately by themfelves f.” 

The Chinefe author gives us, in this inftance, the 
caufe of the corruption of almoft all monarchies* 
Monarchy is deftroyed, when a prince thinks he 
fliews a greater exertion of power in changing, than 
in conforming to, the order of things ; when he de- 
prives fome of his fubjeds of their hereditary em- 
ployments to bellow them arbitrarily upon others ; 
and when he is fonder of being guided by fancy than 
judgement. 

Again, it is deftroyed, when the prince, direding 
every thing entirely to himfelf, calls the ftate to his 
capital, the capital to his court, and the court to his 
own perfon. 

It is deftroyed, in fine, when the prince miftakes 
his authority, his fituation, and the love of his peo- 
ple ; and when he is not fully perfuaded that a mo- 
narch ought to think himfelf fecure, as a defpotic 
prince ought to think himfelf in danger. 

CHAP. VII. 

The fame SubjeB continued. 

THE principle of monarchy is corrupted, when 
the firft dignities are marks of the firft fervitude, 
when the great men are deprived of public refped, 
and rendered the low tools of arbitrary power. 

■f Compiienient of works made under the Mwgs % by father Du HaJde. 

L 3 It 
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It is ftill more corrupted, when honour is fet up in 
contradi&ion to honours, and when men are capable 
of being loaded, at the very fame time, with infamy^ 
and with dignities. 

It is corrupted, when the prince changes his juftice 
into feverity ; when he puts, like the Roman empe- 
rors, a Medufa’s head on his bread (| ; and when he 
affumes that menacing and terrible air which Corn- 
modus ordered to be given to his ftatues §. 

Again, it is corrupted, when mean and abjeCt 
fouls grow vain of the pomp attending their fervi- 
tude, and imagine that the motive which induces 
them to be entirely devoted to their prince exempts 
them from all duty to their country. 

But if it be true, (and indeed the experience of 
all ages has Ihewn it,) that, in proportion as the power 
of the monarch becomes boundlefs and immenfe, his 
fecurity diminilhes, is the corrupting of this power, 
and the altering of its very nature, a lefs crime than 
that of high-treafon againft the prince ? 

CHAP. VIII. 

; ■ ' : * 

Danger of tie Corruption of the Principle of monarchical 
Government. 

THE danger is not when the ftate pafies from one 
moderate to another moderate government, (as from 

% Under the reign of Tiberius, ftatues were ere&ed to, and triumphal orna- 
ments conferred on, informers 5 which debafed thefe honours to fuch a degree, 
that tnofe who had really merited them difdained to accept of them. Frag, of 
Dio, hook 58. taken from the extraB of virtues and vices, by Conftantine Porphy- 
rog. See, in Tacitus, in what manner Nero, on the difcovery and puniihmenfc 
of a pretended confpiracy, beftowed triumphal ornaments on Petronius Turpifta- 
nus, Nerva, and Tigellinus. Annah hook 14. See, likewife, how the generals 
refufed to ferve, becaufe they contemned the military honours 5 petvuigatis trium - 
fhiinfgnibus, Tacit, AsmssL hook 13, 

|| In this ftate, tht prince knew extremely well the principle of his goyern* 
ment. 

§ Herodian® 
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a republic to a monarchy, or from a monarchy to a 
republic,) but when it precipitates from a moderate 
to a defpotic government. 

Molt of the European nations are Hill governed 
by the principles of morality. But if, from a long 
abufe of power, or the fury of conqueft, delpotic 
fway fhould prevail to a certain degree, neither mo- 
rals nor climate would be able to withftand its bale- 
ful influence : and then human nature would be ex- 
pofed, for fome time at leaft, even in this beautiful 
part of the world, to the infults with which Ihe has 
been abufed in the other three. 

CHAP. IX. 

How ready the Nobility are to defend the ‘Throne . 

THE Englifli nobility buried themfelves, with 
Charles the fxrft, under the ruins of the throne j and, 
before that time, when Philip the fecond endeavour- 
ed to tempt the French with the allurement of liberty, 
the crown was conftantly fupported by a nobility 
who think it an honour to obey & king, but confider 
it as the lowefi: difgrace to (hare the power with the 
people. 

The houfe of Auftria has ever ufed her endeavours 
to opprefs the Hungarian nobility ; little thinking 
how ferviceable that very nobility would be one day 
to her. She would fain have drained their country 
of money, of which they had no plenty ; but took no 
notice of the men, with whom it abounded. When 
princes combined to difmember her dominions, the 
feveral parts of that monarchy fell motionlefs, as it 
were, one upon another. No life was then to be 
feen but in thofe very nobles, who, refenting the af- 
fronts offered to the fovereign, and forgetting the 
injuries done to themfelves, took up arms to avenge 

L 4 her 


1 5 Z THE SPIRIT OF LAWS. Book VIII, 

her caufe, and confidered it as the higheft glory 
bravely to die and to forgive. ' : 

CHAP. X. ■ ' 

Of the Corruption of the Principle of defpotic Govern- 
ment. 

THE principle of defpotic government is fubject 
to a continual corruption, becaufe it is, even in its 
nature, corrupt. Other governments are deftroyed 
by particular accidents, which do violence to the 
principles of each constitution ; this is ruined by its 
own intrir.fic imperfections, when fome accidental 
caufes do not prevent the corrupting of its prin- 
ciples. It maintains itfelf, therefore, only when 
circurnftances, drawn from the climate, religion, fi~ 
tuation, or genius of the people, oblige it to con- 
form to order, and to admit of fome rule. By thefe 
things its nature is forced, without being changed ; 
its ferocity remains; and it is made tame and trad- 
able only for a time. 

CHAP. XL 

Natural EffeSts of the Goodnefs and Corruption of tbf 
Principles of Government . 

WHEN once the principles of government are 
corrupted, the very beft laws become bad, and turn 
againft the Hate: but, when the principles are 
found, even bad laws have the fame effect as good ; 
the force of the principle draws every thing to it. 

The inhabitants of Crete ufed a very Angular me- 
thod, to keep the principal magiftrates dependent 
on the laws ; which was that of infurreStion. Part 
of the citizens rofe up in arms, f put the magiftrates 

%Q 
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to flight, and obliged them to return to a private 
life. This was fuppQ&d to be done in confequence 
of the law. One would have imagined that an in- 
ftitution of this nature, which eftablifhed feditkm 
to hinder the abufe of power, would have fab verted’ 
any republic whatfoever ; and yet it did not fubvert 
that of Crete. The reafon is this : * 

When the ancients would exprefs a people that 
had the ftrongeft affedtion for their country, they 
were fure to mention the inhabitants of Crete : Our 
country , laid Plato, f a name Jo dear to the Cretans. 
They called it by a name which fignifles the love of 
a mother for her children. J Now, the love of our 
country fets every thing to right. 

The laws of Poland have likewife their infurrec- 
tiou: but the inconveniences thence arifing plainly 
fhew that the people of Crete alone were capable of 
ufing fuch a remedy with fuccefs. 

The gymnic exercifes, eftablifhed among the 
Greeks, .had the fame dependence on the goodnefs 
of the principle of government. “ It was the La- 
“ cedsmonians and. Cretans (faid Plato H) that 0- 
“ pened thofe celebrated academies which gave 
<c them fo eminent a rank in the world. Modefty 
“ at firft was alarmed ; but it yielded to the public 
“ utility,” In Plato’s time thefe inftitutions were 
admirable, § as they had a relation to a very im- 

. * They always united immediately again# foreign enemies | which was called 
jyncretifnu Plut. Mor. p. S8 4 
’* -f Kepub, lib. 9. 

. j Plutarch’s Morals, treatife whither a man advanced in yean aught to meddle 
with public affairs* 

|| JRepub. lib. 5. - , 

§ The gymnic art was divided into two parts, dancing and wrejrling. 

Crete they had the armed dances of the Curetes 5 at Sparta they had thofe of 
Caftor and Pollux 5 at Athens the armed dances of Pallas, which were extremely 
proper for thofe that were not yet of age for military fervice. WrciHing is the 
image of war, faid Plato, of laws, book 7. Pie commends antiquity for having 
eftablifhed only two dances, the pacific and the Pyrrhic# See how the latter ‘ 
dance was applied to the military art, Plato, ibid % 
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portant object, which was the military art. But, 
when virtue fled from Greece, the military art was 
deftroyed by thefe inftitutions j people appeared 
then on the arena, not for improvement, but for 
debauch. f 

Plutarch informs us,* that the Romans in his 
time were of opinion that thole games had been the 
principal caufe of the flavery into which the Greeks 
were fallen. On the contrary, it was the flavery of 
the Greeks that corrupted thofe exercifes. In Plu- 
tarch’s time *}* their fighting naked in the parks, and 
their wreftling, infected the young people with a 
fpirit of cowardice, inclined them to infamous paf- 
fions, and made them mere dancers : but, under 
Epaminondas, the exercife of wreftling made the 
Thebans win the famous battle of Leuftra. J 

There are very few laws which are not good, 
while the ftate retains its principles. Here I may 
apply what Epicurus faid of riches : te It is not the 
liquor, but the vefiel, that is corrupted.’’ 

CHAP. XII. 

Ithe fame Subject continued. 

IN Rome the judges were chofen at firft from 
the order of fenators. This privilege the Gracchi 
transferred to the knights : Drufus gave it to the 
fenators and knights ; Sylla to the fenators only 5 
Cotta to the fenators, knights, and public treafu- 
rers : Csefar excluded the latter : Antony made de- 
curies of fenators, knights, and centurions. 

ff i S a « « * Aut Vibid'tnoja 

Ledaas Lacedatmmt pateftras* Mart* lib. 4, ep. 55. 

* Plutarch’s Morals, in the treatife entitled, S^tsfmns concerning the affairs of 
the Romans, 
f Ibid. 

X Plutarch's Morals, Table Rropojitiont^ book z. 
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When once a republic is corrupted, there is no 
poffibility of remedying any of the growing evils, 
but by removing the corruption and reftoring its loft 
principles : every other correction is either ufelefs or 
a new evil. While Rome preferved her principles 
entire, the judicial power might, without any abufe, 
be lodged in the hands of fenators : but, as foon as 
this city became corrupt, to whatever body that 
power was transferred, whether to the fenate, to the 
knights, to the treafurers, to two of thofe bodies, to 
all three together, or to any other ; matters ftiil 
went wrong. The knights had no more virtue than 
the fenate ; the treafurers no more than the knights; 
and thefe as little as the centurions. 

After the people of Rome had obtained the pri- 
vilege of lharing the magiftracy with the patricians, 
it was natural to think that their flatterers would 
immediately become arbiters of the government. 
But no fuch thing ever happened. It was obferva- 
ble, that the very people, who had rendered the 
plebeians capable of public offices, ever fixed their 
choice upon the patricians. Becaufe they were vir- 
tuous, they were magnanimous ; and, becaufe they 
were free, they had a contempt of power. But, 
when their morals were corrupted, the more power 
they were poflefled of, the lefs prudent was their 
conduit ; till, at length, upon becoming their own 
tyrants and flaves, they loft the ftrength of liberty, 
to fall into the weaknefs and impotency of licentiouf- 
»efs. 

CHAP. XIII. 

The EffeEi of an Oath among virtuous 'People. 

• THERE is no nation, fays Livy [j, that has been 
longer uncorrupted than the Romans; no nation 

jj Book u 
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where moderation and poverty have been longer re- 
fpe&ed. 

Such was the influence of an oath among thofe 
people, that nothing bound them ftronger to the 
laws. They often did more, for the obiervance of 
an oath, than they would ever have performed for 
the third: of glory, or for the love of their country. 

When Quintus Cincinnatus the conful wanted to 
raife an army in the city againft the JEqui and the 
Volfci , the tribunes oppoled him. “ Well, faid he, 
“ let all thofe, who have taken an oath to the con- 
“ lul of the preceding year, march under my ban- 
“ ner.”§ In vain did the tribunes cry out that this 
Oath was no longer binding, and that, when they 
took it, Quintus was bur a private perfc- ■ the peo- 
ple were more religious than thofe who pretended 
to diredt them ; they would not liften 10 the dif- 
tintlions or equivocations of the tribunes. 

When the fame people thought of retiring to the 
Sacred Mount, they felt feme remorfe from the oath 
they had taken to the confuls that they would fol- 
low them into the field, f They entered then into 
a defign of killing the confuls, but dropped it when 
they were given to underftand that their oath would 
ftill be binding. Now, it is eafy to judge of the 
notion they entertained of the violation of an oath, 
from the crime they intended to commit. 

After the battle of Cannae the people were feized 
with fuch a panic, that they would fain have retired 
to Sicily : but, Scipio having prevailed upon them 
to fwear they would not ftir from Rome, the fear 
of violating this oath furpafied ail other apprehen- 
fions. Rome was a fhip held by two anchors, re- 
ligion and morality, in the midfl of a furious tem- 
ped:. 

§ Livy, Book 3* ff Ibid* book 3* 
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CHAP. XIV. 

How the fmalleft Change of the Conjiitution is attended 
with the Ruin of its Principles, 

ARISTOTLE mentions the city of Carthage as 
a well regulated republic. Polybius tells us,* that 
there was this inconvenience, at Carthage, in the 
fecond Punic war, that the fenate had loft almoft all 
their authority. We are informed, by Livy, that, 
when Hannibal returned to Carthage, he found 
that the magiftrates and the principal citizens had 
abufed their power, and converted the public re- 
venues to their private emolument. The virtue, 
therefore, of the magiftrates, and the authority of 
the fenate, both fell at the fame time ; and all was 
owing to the fame caufe. 

Every one knows the wonderful effects of the 
cenforfhip among the Romans. There was a time 
when it grew burthenfome ; but ftiil it was fup- 
ported, becaufe there was more luxury than cor- 
ruption. Claudius -f weakened its authority ; by 
which means the corruption became greater than 
the luxury, and the cenforfhip dwindled away of 
itfelf.J After various interruptions and refump- 
tions, it was entirely laid afide till it became alto- 
gether ufelefs ; that is, till the reigns of Auguftus 
and Claudius. 

CHAP. XV. 

Sure Methods of preferving the three Principles. 

I fhall not be able to make myfelf rightly under- 
ftood, till the reader has perufed the four following 
chapters. 

# About a Hundred years after* 

chap, jtatfe,:': w : 

J See Dio, book 38. Cicero’s life in Plutarch? Cicero to Afctleus, Book 
letter 10 and 15# Afconius on Cicero de divinations* ' . 
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CHAP. XVI. 

DiJiinSHve Properties of a Republic. 

IT is natural for a republic to have only a fmall 
territory ; otherwife it cannot long fubfift. In an 
extenixve republic there are men of large fortunes, 
and confequently of lefs moderation : there are trufts 
too considerable to be placed in any fingle fubjedt j 
he has interefts of his own ; he foqn begins to think 
that he may be happy and glorious by oppreffing his 
fellow-citizens ; and that he may raife himielf to gran- 
deur on the ruins of his country. 

In an extenfive republic, the public good is facri- 
ficed to a thoufand private views ; it is fubordinate 
to exceptions, and depends on accidents. In a fmall 
one, the intereft of the public is more obvious, better 
underftood, and more within the reach of every citi- 
zen ; abufes have lefs extent, and of courfe are lefs 
protected. 

The long duration of the republic of Sparta was 
owing to her having continued in the lame extent of 
territory after all her wars. The foie aim of Sparta 
was liberty j and the foie advantage of her liberty 
glory. 

It was the fpirit of the Greek republics to be as 
contented with their territories as with their laws. 
Athens was firft fired with ambition, and gave it to 
Lacedaemon j but it was an ambition rather of com- 
manding a free people than of governing flaves ; ra- 
ther of directing than of breaking the union. All 
was loft upon the ftarting up of monarchy, a govern- 
ment whofe fpirit is more turned to increafe of domi- 
nion. 

Excepting 
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Excepting particular circumftances*, it is difficult 
for any other than a republican government to fub- 
fift longer in a fingle town. A prince of fo petty a 
ftate would naturally endeavour to opprefs his fubjeds, 
becaufe his power would be great, while the means 
of enjoying it, or of caufmg it to be refpe&ed, would 
be inconfiderable. The confequence is, he would 
trample upon his people. On the other hand, fuch 
a prince might be eafily cruflied by a foreign, or even 
a domeftic, force; the people might every inftant 
unite and rife up againft him. Now, as foon as the 
fovereign of a fingle town is expelled, the quarrel is 
over; but, if he has many towns, it only begins. 

CHAP. XVIf. 

Dijlinftive Properties of a Monarchy. 

A monarchical ftate ought to be of a moderate ex- 
tent. Were it fmall, it would form itfelf into a re- 
public ; were it very large, the nobility, poffeffed of 
great eftates, far from the eye of the prince, with a 
private court of their own, and fecure moreover from 
fudden executions, by the laws and manners of the 
country, fuch a nobility, I fay, might throw off their 
allegiance, having nothing to fear from too How and 
too diftant a punifhment. 

Thus, Charlemagne had fcarce founded his empire 
when he was obliged to divide it : whether the go- 
vernors of the provinces refufed to obey ; or whe- 
ther, in order to keep them more under fubje&ion, 
there was a necefiity of parcelling the empire into 
feveral kingdoms. 

After the deceafe of Alexander, his empire was 
divided. How was it poffible for thofe Greek and 

* As when a petty fovereign fupports himfelf betwixt two great powers by means 
©f their mutual jealoufy 5 hut then he has only a precarious exigence. 

Macedonian 


Macedonian chiefs, who were each of them free and 
independent, or commanders at leaft of the victo- 
rious bands difperfed throughout that vaft extent of 
conquered land, how was it poflible, I, fay, for them 
to obey ? 

Attila’s empire was diflblved foon after his death ; 
fuch a number of kings, who were no longer under 
reftraint, could not refume their fetters. 

The fudden eftablifhment of unlimited power is a 
remedy, which, in thofe cafes, may prevent a diffolu- 
tion. But how dreadful the remedy, which, after 
the enlargement of dominion, opens a new fcene of 
mifery l R'FFiF'F; - 

The rivers haften to mingle their waters with the 
fea; and monarchies lofe themfelves in defpotic 
power. 

C H A P. XVIII. 

Particular Cafe of the Spanijh Monarchy. 

LET not the example of Spain be produced againft 
me 5 it rather proves what I affirm. To preferve 
America, fhe did what even defpotic power itielf 
does not attempt ; ffie deftroyed the inhabitants. To 
preferve her colony, ffie was obliged to keep it de- 
pendent even for its fubliftence. 

In the Netherlands, ffie eflayed to render herfelf 
arbitrary, and, as foon as ffie abandoned the attempt, 
her perplexity increafed. On the one hand, the 
Walloons would not be governed by Spaniards ; and, 
on the other, the Spaniffi foldiers refufed to fubmit 
to Walloon officers f . 

In Italy, ffie maintained her ground merely by ex- 
haufting herfelf and by enriching that country. For 
thofe, who would have been pleafed to have got rid 

See the hiflory of the United-Provinces, by Monf. Le Cierc- 
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of the Icing of Spain, were not in a humour to refufe 
his gold. 

CHAP. XIX. 

DiftinSive Properties of a defpotic Government. 

A large empire fuppofes a defpotic authority in the 
perfon who governs. It is neceffary that the quicknefs 
of the prince’s refolutions fhould fupply the diftance 
of the places they are fent to ; that fear fhould pre- 
vent the remiffnefs of the diftant governor or magif- 
trate ; that the law fhould be derived from a fing!e 
perfon, and fhould fhift continually, according to 
the accidents which inceffantly multiply in a itate 
in proportion to its extent. 

CHAP. XX. 

Conference of the preceding Chapters . 

IF it be therefore the natural property of fmafl 
ftates to be governed as a republic ; of middling 
ones, to be fubjedt to a monarch ; and of large em- 
pires, to be fwayed by a defpotic prince ; the con- 
sequence is, that, in order to preferve the principles 
of the eftablifhed government, the ftate muft be fup- 
ported in the extent it has acquired, and that the 
Spirit of this ftate will alter in proportion as it eon- 
tradis or extends its limits. 

CHAR XXL 
Of the Empire of China. 

BEFORE I conclude this book, I fhall anfwer an 
objection that may be made to the foregoing dodtrine; 

Our miflionaries inform us that the government of 
the vaft empire of China is admirable, and that it 
has a proper mixture of fear, honour, and virtue. 

You. I. M Con- 
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Confequently, I tnuft have given an idle diftin&ion, in 
eftablilhing the principles of the three governments. 

But 1 cannot conceive what this honour can be, 
among a people who ad only through fear of being 
baftinaded $. 

Again, our merchants are far from giving us any 
fuch accounts of the virtue fo much talked of by the 
million aries ; we need only confult them in relation 
to the robberies and extortions of the mandarines j|. 
I likewife appeal to another unexceptionable witnefs, 
the great lord Anfon. 

Befides, father Perennin’s letters, concerning the 
emperor’s proceedings againft fome of the princes of 
the blood §, who had incurred his difpleafure by their 
converfion, plainly Ihew us a fettled plan of tyranny, 
and barbarities committed by rule, that is, in cold 
blood. 

We have, likewife, monfieur de Mairan’s , and the 
fame father Peremin’s, letters on the government of 
China. I find, therefore, that, after a few proper 
queftions and anfwers, the whole my fiery is unfolded. 

Might not our miffionaries have been deceived by 
an appearance of order ? Might not they have been 
ftruck with that conftant exercife of a Angle perfon’s 
will ? an exercife by which they themfelves are go- 
verned, and which they are fo pleafed to find in the 
courts of the Indian princes ; becaufe, as they go 
thither only in order to introduce great changes, it is 
much eafier to perfuade thofe princes that there are 
no bounds to their power, than to convince the peo- 
ple that there are none to their fubmiffion f. 

J It is the cudgel that governs China, fays father Du Halde* 

|j Among others, De Lange's relation. 

§ Of the family of Sourmama. Edifying Letters, 1 8th Collection. 

See, in father Du.BaMe, how the xnilhonanes availed themfelves of the 
authority of Canhi to fiience the mandarines, who conffantly '"declared, 'that, "by 
the laws of the country, no foreign woiihip could he ellahlifhed in the empire. 

m:v.v; "V' ;: la 
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In fine, there is frequently fome kind of truth even 
in errors themfelves. It may be owing to particular* 
and perhaps very extraordinary, circumftances, that 
the Chinefe government is not fo corrupt as one 
might naturally expedt The climate, and fome 
other phyfical caufes, may, in that country, have 
had fo ftrong an influence on their morals, as, in fome 
meafure, to produce wonders. 

The climate of China is furprizingly favourable to 
the propagation of the human fpecies. The women 
are the moft prolific in the whole world. The moll 
barbarous tyranny can put no flop to the progrefs of 
propagation. The prince cannot fay there, like Pha- 
raoh, “ Let us deal wifely with them left they mul- 
* c tiply.” He would rather be reduced to Nero’s 
wifh, that mankind had all but one head. In fpite 
of tyranny, China, by the force of its climate, will 
be ever populous, and triumph over the tyrannical 
oppreffor. 

China, like all other countries that live chiefly 
upon rice, is fubjedt to frequent famines. When the 
people are ready to ftarve, they difperfe, in order to 
feek for nourifhment: in confequence of which, 
gangs of robbers are formed on every fide. Moft 
of them are extirpated in their very infancy, others 
fwell, and are likewife fupprefied. And yet, in fo 
great a number of fuch diftant provinces, fome band 
or other may happen to meet with fuccefs. In that 
cafe, they maintain their ground, ftrengthen their 
party, form themfelves into a military body, march 
up to the capital, and place their leader on the 
throne. • 

From the very nature of things, a bad adminiftra- 
tion is here immediately punifhed. The want of 
fubfiftence, in fo populous a country, produces hid- 
den diforders. The reafon why the redr els of abu- 

M 2 fes. 
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fes, in other countries, is attended with fuch diffi- 
culty, is, becaufe their effeds are not immediately 
felt ; the prince is not informed in fo fudden and 
fenfible a manner as in China. 

The emperor of China is not taught, like our 
princes, that, if he governs ill, he will be lefs hap- 
py in the other life, lefs powerful and lefs opulent in 
this. He knows, that, if his government be not juft, 
he will be ftript both of empire and life. 

As China grows every day more populous, not* 
withftanding the expofing of children*, the inhabi- 
tants are inceffantly employed in tilling the lands for 
their fubfiftence. This requires a very extraordinary 
attention in the government. It is their perpetual 
concern that every man fhould have it in his power 
to work, without the apprehenfion of being deprived 
of the fruits of his labour. Confequently, this is not 
fo much a civil, as a domeftic, government. 

Such has been the origin of thofe regulations which 
have been fo greatly extolled. They wanted to make 
the laws reign in conjunction with defpotic power j 
but whatever is joined to the latter lofes all its force. 
In vain did this arbitrary fway, labouring under its 
own inconveniences, defire to be fettered ; it armed 
itfelf with its chains, and is become ftill more terrible. 

China is therefore a defpotic ftate, whofe principle 
is fear. Perhaps, in the earlieft dynafties, when the 
empire had not fo large an extent, the government 
might have deviated a little from this fpirit ; but the 
cafe is otherwife at prefent. 

\ 

# See the order of Tfongtou for tilling the land, in the Edifying Letters, zi& 
collection. '."v;-.'-.;-----; / 
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BOOK IX. 

OF LAWS, IN THE RELATION THEY BEAR TO A 
DEFENSIVE FORCE. 

CHAP. I. 

In what Manner Republics provide for their Safety. 

IF a republic be fmall, it is deftroyed by a foreign 
force ; if it be large, it is ruined by an internal im- 
perfection. 

To this twofold inconveniency democracies and 
ariftocracies are equally liable, whether they be good 
or bad. The evil is in the very thing itfelf, and no 
form can redrefs it. 

It is therefore very probable that mankind would 
have been, at length, obliged to live conftantly un- 
der the government of a fingle perfon, had they not 
contrived a kind of conftitution that has all the in- 
ternal advantages of a republican, together with the 
external force of a monarchical, government. 1 
mean, a confederate republic. 

This form of government is a convention, by 
which feveral petty ftates agree to become members 
of a larger one, which they intend to eftablilh. It 
is a kind of affemblage of focieties, that conftitute a 
new one, capable of increafing by means of farther 
affociations, till they arrive to fuch a degree of pow- 
er, as to be able to provide for the fecurity of the 
whole body. 

It was thefe affociations that fo ‘ long contributed 
to the profperity of Greece. By thefe the Romans 
attacked the whole globe ; and by thefe alone the 
whole globe withftood them. For, when Rome was 
arrived to her higheff pitch of grandeur, it was the 
jaffoeiations beyond the Danube and the Rhine, aiTo- 
M 3 ciations 
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ciations formed by the terror of her arms, that ena- 
bled the barbarians to refift her. 

From hence it proceeds that Holland f , Germa- 
ny, and the Swifs Cantons, are confidered in Europe 
3s perpetual republics. 

The aflfociations of cities were formerly more ne- 
peflary than in our times. A weak defenceiefs town 
was expofed to greater danger. By conqueft, it was 
deprived not only of the executive and legiflative 
power, as at prefent, but moreover of all human 
property £. _ 

A republic of this kind, able to withftand an ex- 
ternal force, may fupport itfelf without any internal 
corruption ; the form of this fociety prevents all 
manner of inconveniences. 

If a Angle member Ihould attempt to ufurp the 
fupreme power, he could not be fuppofed to have an 
equal authority and credit in all the confederate ftates. 
Were he to have too great an influence over one, 
this would alarm the reft ; were he to fubdue a part, 
that which would {till remain free might oppofe him 
with forces independent of thofe which he had 
ufurped, and overpower him before he could be fet- 
tled in his ufurpation. 

Should a popular infurredlion happen in one of 
the confederate ftates, the others are able to quell it. 
Should abufes creep into one part, they are reformed 
by thofe that remain found. The ftate may be de- 
stroyed on one fide and not on the other j the con- 
federacy may be diflfolved, and the confederates pre-r 
ferve their fovereignty. 

As this government is compofed of petty repub- 
lics, it enjoys the internal happinefs of each ; and, 

+. It is compofed of about fifty different republics, all different from one ano- 
ther* State of the United -Provinces, by M. JanifTon. 

| Civil liberty, goods, wiyes* children, temples, and even burying- places. 

With 


Chap. 2. THE SPIRIT OF LAWS. 167 

with regard to its external fituation, by means of the 
afiociation, it pofiefleth all the advantages of large 
monarchies. 

CHAP. II. 

That a confederate Government ought to he compofed of 

States of the fame Nature, efpecially of the republican 

1 Kind. 

THE Canaanites were deftroyed by reafon they 
were petty monarchies, that had no union nor con- 
federacy for their common defence : and, indeed, a 
confederacy Is not agreeable to the nature of petty 
monarchies. 

As the confederate republic of Germany confifts of 
free cities, and of petty Hates fubjed to different 
princes, experience fhews us, that it is much more 
Imperfed than that of Holland and Swifferland. 

The fpirit of monarchy is war and enlargement of 
dominion : peace and moderation is the fpirit of a 
republic. Thefe two kinds of government cannot 
naturally fubfift in a confederate republic. 

Thus we obferve, in the Roman hiftory, that, 
when the Veientes had chofen a king, they were im- 
mediately abandoned by all the other petty republics 
of Tufcany. Greece was undone as foon as the 
kings of Macedon obtained a feat among the Am- 
phidyons. 

The confederate republic of Germany, compofed 
of princes and free towns, fub lifts by means of a chief, 
who is, in fome refpeds, the magiftrate of the union, 
in others, the monarch, 

M 4 CHAP. 
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Other Requifiies in a confederate Republic. 

IN the republic of Holland, one province cannot 
conclude an alliance without the confent of the 
others. This law, which is an excellent one, and 
even neceffary in a confederate republic, is wanting 
in the Germanic conftitution, where it would prevent 
the misfortunes that may happen to the whole con- 
federacy through the imprudence, ambition, or ava- 
rice, of a tingle member. A republic, united by a 
political confederacy, has given itfelf entirely up, and 
lias nothing more to refign. 

It is difficult for the united dates to be all of equal 
power and extent. The Lycian * republic was an 
affociation of twenty-three towns ; the large ones had 
three votes in the common council, the middling 
ones two, and the fmall towns one. The Dutch re- 
public confifts of feven princes of different extent of 
territory, which have each one voice. 

The cities of Lyciaff contributed to the expences 
of the date according to the proportion of fuffrages. 
The provinces of the united Netherlands cannot fol- 
low this proportion ; they mud be directed by that 
of their power. 

In Lyciall, the judges and town magidrates were 
elected by the common council, and according to 
the proportion already mentioned. In the republic 
of Holland, they are not chofen by the common 
council, but each town names its magidrates. Were 
J to give a model of an excellent confederate repub- 
lic, I diould pitch upon that of Lycia. 

f Strabo* lib. 24* ' f Ibid. || Ibid. 
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CHAP. IV. 

In whet Manner de/p otic Governments provide for their 
Security . 

AS republics provide for their fecurity by uni- 
ting, delpotic governments do it by feparating, and 
by keeping themfelves, as it were, fingle. ' They 
facrifice a part of the country ; and, by ravaging 
and defolating the frontiers, they render the heart 
of the empire inacceflible. 

It is a received axiom, in geometry, that the 
greater the extent of bodies, the more their circum- 
ference is relatively fmall. This practice, therefore, 
of laying the frontiers wafte, is more tolerable in 
large than in middling fates. 

A defpotic government does all the mifehief to 
itfelf that could be committed by a cruel enemy 
whofe arms it were unable to refill. 

It preferves itfelf, likewife, by another kind of 
feparation, which is by putting the moll diftant pro- 
vinces into the hands of a great vaffal. The Mogul, 
the king of Perfia, and the emperors of China, have 
their feudatories ; and the Turks have found their 
account in putting the Tartars, the Moldavians, 
the Walachians, and formerly the Tranfylvanians, 
between themfelves and their enemies. 

CHAP. V. 

In what Manner a monarchical Government provides 
for its Security . 

A monarchy never defrays itfelf like a defpotic 
government. But a kingdom of a moderate extent 
is liable to fudden invafions : it mull therefore have 
fortreffes to defend its frontiers, and troops to gar- 

rifon 
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rifon thofe fortreffes. The leaft fpot of ground is 
difputed with military fkiil and refolution. Defpo- 
tic ftates make incurfions againft one another: it is 
monarchies only that wage war. 

Fortreffes are proper for monarchies : defpotic 
governments are afraid of them. They dare not 
intruft their officers with fuch a command, as none 
of them have any affection for the prince or his go- 
vernment. 

CHAP. VI. 

Of the defenjtve Force of States in general, 

TO preferve a ftate in its due force, it muft have 
fuch an extent, as to admit of a proportion between 
the celerity with which it may be invaded, and that 
with which it may defeat the invafion. As an in- 
vader may appear on every fide, it is requifite that 
the ftates (hould be able to make, on every fide, its 
defence ; confequently it Ihould be of a moderate 
extent, proportioned to the degree of velocity that 
nature has given to man, to enable him to move 
from one place to another. 

France and Spain are exadtly of a proper extent. 
They have fo eafy a communication for their forces, 
as to be able to convey them immediately to what 
part they have a mind: the armies unite and pafs 
with rapidity from one frontier to another, without 
any apprehenfion of fuch difficulties as require time 
to remove. 

It is extremely happy for France that the capi- 
tal ftands near to the different frontiers in propor- 
tion to their weaknefs ; and the prince has a better 
view of each part of his country, according as it is 
more expofed. 

But, when a vaft empire, like Perfia, is attacked, 
it is feveral months before the troops are affembkd 
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in a body ; and then they are not able to make fuch 
forced marches, for that fpace of time, as they 
could for fifteen days. Should the army on the 
frontiers be defeated, it is foon difperfed, becaufe 
there is no neighbouring place of retreat. The vic- 
tor, meeting with no refiftance, advances with all 
expedition, fits down before the capital, and lays 
fiege to it, when there is fcarce time fufficient to 
fummon the governors of the provinces to its re- 
lief. Thofe who forefee an approaching revolution 
haften it by their difobedience : for men, whofe fi- 
delity is entirely owing to the danger of punifhment, 
are eafily corrupted as foon as it becomes diftant j 
their aim is their own private intereft : the empire is 
fubverted, the capital taken, and the conqueror dis- 
putes the feveral provinces with the governors. 

The real power of a prince does not coniift fo 
much in the facility he meets with in making con- 
quefts, as in the difficulty an enemy finds in attack- 
ing him, and, if I may fo fpeak, in the immuta- 
bility of his condition. But the increafe of terri- 
tory obliges a government to lay itfelf more open to 
an enemy. 

As monarchs, therefore, ought to be endued with 
wifdom in order to increafe their power, they ought 
likewife to have an equal fhare of prudence to con- 
fine it within bounds. Upon removing the incon- 
veniences of too ifnall a territory, they ffiould have 
their eye conftantly on the inconveniences which at- 
tend its extent. 

CHAP. VII. 

A Reflexion. 

THE enemies of a great prince, whofe reign was 
protracted to an unufual length, have very often ac- 

cufed 
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cufed him, rather, I believe, from their own fears, 
than upon any folid foundation, of having formed 
and carried on a project of universal monarchy. 
Had he attained his aim, nothing would have been 
more fatal to his fubjedts, to himfelf, to his family, 
and to all Europe. Heaven, that knows our true 
interefts, favoured him more, by preventing the 
fuccefs of his arms, than it could have done by 
crowning him with victories. In (lead of raifing him 
to be the only fovereign in Europe, it made him 
happier by rendering him the moll powerful. 

The fubjedts of this prince, who, in travelling 
abroad, are never affedted but with what they have 
left at home ; who, on quitting their own habita- 
tions, look upon glory as their chief objedi, and, 
in diftant countries, as an obftacle to their return ; 
who diiguft you even by their good qualities, be- 
caufe they are tainted with fo much vanity ; who 
are capable of fupporting wounds, perils, and fa- 
tigues, but not of foregoing their pleafures ; who 
are fupremely fend of gaiety, and comforc them- 
felves for the lofs of a battle by a long upon the ge- 
neral ; thofe fubjedts, I fay, would never have the 
lolidity requifite for an enterprize of this kind *, 
which, if defeated in one country, would be unfuc- 
cefsful every where elfe ; and, if once unfuccefsful, 
would be fo for ever. 

|S|i| HI CHAP. VIII. 

A particular Cafe , in which the defenfive Force of a 
State is inferior to the offenjive. . 

IT was a faying of the lord of Coucy to king 
Charles V. “ that the Engiifh are never weaker, 
“ nor eafier overcome, than in their own country.” 
The fame was oblerved of the Romans ; the fame of 

the 
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the Carthaginians ; and the fame will happen to e~ 
very power that fends armies to diftanr countries, in 
order to re-unite, by difcipline and military force, 
thofe who are divided among themfelves by political 
or civil interefts. The ftate finds itfelf weakened by 
the dil’order that ftill continues, and more fo by the 
remedy. 

The lord of Coucy’s maxim is an exception to the 
general rule, which disapproves of wars againft dis- 
tant countries : and this exception confirms likewife 
the rule, becaufe it takes place only with regard to 
thofe by whom fuch wars are undertaken. 

CHAP. IX. 

Of the relative Force of States. 

ALL grandeur, force, and power, are relative. 
Care, therefore, mu ft be taken , that, in endeavour- 
ing to increafe the real grandeur, the relative be not 
diminifhed. 

Under the reign of Lewis XIV. France was at 
its higheft pitch of relative grandeur. Germany 
had not yet produced fuch powerful princes as have 
fmce appeared in that country. Italy was in the 
fame cafe. England and Scotland were not yet 
formed into one united kingdom. Arragon was not 
joined to Caftile : the diftant branches of the Spa- 
nifh monarchy were weakened by it, and weakened 
it in their turn : and Mufcovy was as little known in 
Europe as Crim-Tartary. 

' | CHAP. X. 

Of the Weaknefs of neighbouring States. 

WHENSOEVER a ftate lies contiguous to an- 
other that happens to be in its decline, the former 

ought 
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ought to take particular care not to precipitate the 
ruin of the latter, becaufe this is the happieft fitua- 
tion imaginable ; nothing being fo convenient as for 
one prince to be near another who receives for him 
all the rebuffs and infults of fortune : and it feldom 
happens that, by fubduing fuch a ftate, the real 
power of the conqueror is as much increafed as the 
relative is diminilhed. 


BOOK X. 

OF LAWS, IN THE RELATION THEY BEAR TO OFFEN- 
SIVE FORCE. 

CHAP. I. 

Of offenfive Force. 

OFFENSIVE force is regulated by the law of 
nations ; which is the political law of each country, 
confidered in its relation to every other. 

CHAP. II. 

Of War. 

THE life of governments is like that of man. 
The latter has a right to kill in cafe of natural de- 
fence ; the former have a right to wage war for their 
own prefervation. 

In the cafe of natural defence I have a right to 
kill, becaufe my life is, in refped to me, what the 
life of my antagonift is to him. In the fame man- 
ner a ftate wages war, becaufe its prefervation is like 
that of any other being. 


With 
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With individuals the right of natural defence 
does not imply a necefiity of attacking. Inftead 
of attacking, they need only have recourfe to pro- 
per tribunals. They cannot, therefore, exercife 
this right of defence, but in fudden cafes, when 
immediate death would be the confequence of wait- 
ing for the affiftance of the law. But, with ftates, 
the right of natural defence carries along with it 
fometimes the neceffity of attacking j as, for in- 
ftance, when one nation fees that a continuance of 
peace will enable another to deftroy her, and that to 
attack that nation inftantly is the only way to pre- 
vent her own deftru&ion. 

From thence it follows, that petty ftates have 
oftener a right to declare war than great ones, be- 
caufe they are oftener in the cafe of being afraid of 
deftru&ion. 

The right, therefore, of war is derived front ne- 
ceffity and ftridl juftice. If thofe who direft the 
confcience or councils of princes do not abide by 
this maxim, the confequence is dreadful. When 
they proceed on arbitrary principles of glory, con- 
venience, and utility, torrents of blood mult over- 
fpread the earth. 

But, above all, let them not plead fuch an idle 
pretext as' the glory of the prince : his glory is no- 
thing but pride ; it is a paffion, and not a legitimate 
right. 

It is true the fame of his power might increafe 
the ftrength of his government % but it might be 
equally increafed by the reputation of his juftice. 


CHAP. 
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C H A P. Hi. 

Of the Right of Conquefi. 

FROM the right of war comes that of conquefi ; 
which- is the coniequence of that right, and ought 
therefore to follow its fpirit. 

The right the conqueror has over a conquered 
people is directed by four forts of laws ; the law of 
nature, which makes every thing tend to the prefer- 
vation of the fpecies ; the law of natural reafon, 
•which teaches us to do to others what we would have 
done to ourfelves ; the law that forms political foci- 
eties, whofe duration nature has not limited ; and, 
in fine, the law derived from the . nature of the thing 
itfelf. Conquefi is an acquifition, and carries with 
it the fpirit of prefervation and ufe, not of deftru&ion. 

The inhabitants of a conquered country are treat- 
ed by the conqueror one of the four following ways : 
either he continues to rule them according to their 
own laws, and affiimes to himfelf only the exercife of 
the political and civil government; or he gives them 
new political and civil government; or he deftroys 
and difperfes the fociety ; or,- in fine, he exterminates 
the people. 

The firft way is conformable to the law of nations 
nowfollowed; the fourth is more agreeable to the law 
of nations followed by the Romans -, in refpect to 
which, 1 leave the reader to judge how far we have 
improved upon the ancients. We muft give due 
commendations to our modern refinements in reafon, 
religion, philofophy, and manners. 

The authors of our public law, guided by ancient 
biftories, without confining themlelves to cafes of 
ftrid neceffity, have fallen into very great errors. 
They have adopted tyrannical and arbitrary princi- 
ples, by fuppofing the conquerors to be inverted with 
1 know not what right to kill : from thence they 

have 
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have drawn confequences as terrible as the very prin- 
ciple, and eftablifhed maxims which the conquerors 
themfelves, when poffeffed of the leaft grain of lenfe, 
never prefumed to follow. It is a plain cafe, that, 
when the conqueft is completed, the conqueror has 
no longer a right to kill, becaufe he has no longer the 
plea of natural defence and felf-prefervation. 

What has led them into this miftake is, that they 
imagined the conqueror had a right to deftroy the 
ftate ; from whence they inferred, that he had a right 
to deftroy the men that compofe it : a wrong confe- 
quence from a falfe principle.- For, from the de- 
jftruction of the ftate, it does not at all follow, that 
the people, who compofe it, ought to be alfo deftroy- 
ed. The ftate is the affociation of men, and not the 
men themfelves 5 the citizen may periih, and the 
man remain. 

From the right of killing, in the cafe of conqueft, 
politicians have drawn that of reducing to fiavery ; a 
confequence as ill grounded as the principle. 

There is no fuch thing as a right of reducing peo- 
ple to flavery, but when it becomes neceffary for the 
prefervation of the conqueft. Prefervation, and not 
fervitude, is the end of conqueft ; though fervitude 
may happen fometimes to be a neceffary means of 
prefervation. 

Even in that cafe it is contrary to the nature of 
things that the flavery Ihould be perpetual. The ■ 
people enflaved ought to be rendered capable of be- 
coming fubjedts. Slavery in c-onquefts is an acci- 
dental thing. When, after the expiration of a certain 
fpace of time, all the parts of the conquering ftate are 
conne&ed with the conquered nation, by cuftom, 
marriages, laws, affociations, and by a certain con- 
formity of difpofition, there ought to be an end of 
the flavery. For the rights of the conqueror are 
Yol. I. N founded 
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founded entirely on the oppofition between the two 
nations in thofe very articles, whence prejudices arife 
and the want of mutual confidence. 

A conqueror, therefore, who reduces the con- 
quered people to flavery, ought always to referve to 
himfelf the means (for means there are without num- 
ber) of reftoring them to their liberty. 

Thefe arc far from being vague and uncertain no- 
tions. Thus our anceftors acfted ; thofe anceftors 
who conquered the Roman empire. The laws they 
made in the heat and tranfport of paffion, and in the 
infolence of vidiory, were gradually foftened ; thofe 
laws were at firft levere, but were afterwards ren- 
dered impartial. The Burgundians, Goths, and 
Lombards, would have the Romans continue a con- 
quered people ; but the laws of Euric, Gundebald , 
and Rotiaris, made the Romans and barbarians fel- 
low-citizens. * 

Charlemagne, to tame the Saxons, deprived them 
of their liberty and property. Lewis the Debonnaire 
made them a free people *f 5 and this was one of the 
moft prudent regulations during his whole reign. 
Time and fervitude had foftened their manners, and 
they ever after adhered to him with the greateft fi- 
delity. 

CHAP. IV. 

Some Advantages of a conquered People. 

INSTEAD of inferring fuch deftru&ive confe- 
quences from the right of conqueft, much better 
would it have been for politicians to mention the ad- 
vantages which this very right may fometimes give 
to a conquered people *, advantages which would be 

* See the co£e of barbarian laws, 

*J- See the anonymous author of the life of Lewis the Debonnaire, in Du* 
che&e’s collection, tom, 2, p. 29.6, V .. 
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more fenfibiy and more univerfally experienced, were 
our law of nations exaftiy followed, and eftablilhed 
in every part of the globe. 

Conquered countries are, generally fpeaking, de- 
generated from their original inftitution. Corrup- 
tion has crept in, the execution of the laws has been 
negleded, and the government is grown oppreffive. 
Who can queftion but fuch a ftate would be a gainer* 
and derive fome advantages from the very conqueft 
itfelf, if it did not prove deftrudlive ? When a go- 
vernment is arrived to that degree of corruption as to 
be incapable of reforming itfelf, it would not lofe 
much by being new moulded. A conqueror, who 
enters triumphant into a country, where the moneyed 
men have, by a variety of artifices, infenfibly arrived 
at innumerable ways of encroaching on the public ; 
where the miserable people, who fee abufes grown 
into laws, are ready to fink under the weight of op- 
preffion, yet think they have no right to apply for 
redrefs ; a conqueror, I fay, may make a total 
change ; and then the tyranny of thofe wretches will 
be the firft thing expofed to his refentrr.ent. 

We have beheld, for inftance, countries oppreffed 
by the farmers of the revenues, and eafed afterwards 
by the conqueror, who had neither the engagements 
nor wants of the legitimate prince. Even the abu- 
fes have been often redrefied without any interpofition 
of the conqueror. 

Sometimes the frugality of a conquering nation 
has enabled them to allow the conquered thofe ne- 
ceffaries of which they had been deprived under a 
lawful prince. 

A conqueft may deftroy pernicious prejudices, and 
lay, if I may prefume to ufe the expreflion, the na- 
tion under a better genius. 

N 2 


What 



i8o THE SPIRIT OF LAWS. Book X. 


What good might not the Spaniards have done to 
the Mexicans? They had a mild religion to impart 
to them, but they filled their heads with a frantic 
fnperftition : they might have fet Haves at liberty ; 
they made free men Haves : they might have unde- 
ceived them with regard to the abufe of human f'acri- 
fices ; inftead of that, they deftroyed them. Never 
fhould I have finilhed, were I to recount all the 
good they might have done, and all the mifchief they 
committed. 

It is a conqueror’s bufinefs to repair a part of the 
mifchief he has occafioned. The right, therefore, 
of conqueft I define thus : a neceflfary, lawful, but 
unhappy, power, which leaves the conqueror under 
a heavy obligation of repairing the injuries done to 
humanity. 

CHAP. V. 

Gelorit King of Syr acufe. 

THE nobleft treaty of peace ever mentioned in 
hiftory is, in my opinion, that which Gelon made 
with the Carthaginians. He infilled upon their abo- 
lifhing the cuftom of facrificing their children J. 
Glorious indeed! After having defeated three hun- 
dred thoufand Carthaginians, he required a condition 
that was advantageous only to themfelves ; or, rather, 
he ftipulated in favour of human nature. 

The Badtrians expofed their aged fathers to be de- 
voured by large maftiffs : a cullom lupprefled by 
Alexander!, whereby he obtained a fignal triumph 
over fuperffcition. 


CHAP. 
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CHAP. VI. 

Of Conquefts made by a Republic. 

IT is contrary to the nature of things, that, in a 
confederate government, one ftate fhould make any 
conqueft over another, as in our days we have feen 
in Swifferland. § In mixt confederate republics, 
/ where the affociation is between petty republics and 

monarchies of a fmall extent, this is not fo abfurd. 

Contrary it is alfo to the nature of things that a 
democratical republic fhould conquer towms which, 
cannot enter into the fphere of its democracy. It is 
neceftary that the conquered people fhould be ca- 
pable of enjoying the privileges of fovereignty, as 
was fettled in the very beginning among the Ro- 
mans. The conqueft ought to be limited to the 
number of citizens fixt for the democracy. 

If a democratical republic fubdues a nation in 
i order to govern them as fubjecbs, it expofes its own 

liberty, becaufe it intrufts too great a power to thole 
who arc appointed to the command of the conquered 
provinces. 

How dangerous would have been the fituation of 
/ '■ the republic of Carthage had Hannibal made him- 

feif matter of Rome S What would not he have 
done in his own country had he been victorious, — • 
he who caufcd fo many revolutions in it after his de- 
feat ? * 

lianno could never have diffuaded the fenate 
from fending fuccours to Hannibal had he ufed no 
other argument than his own jealoufy. The Car- 
, thaginian fenate, whofe vrifdom is fb highly extolled 

, by Ariftotle, (and which has been evidently proved 

§ With :ept\l to Tockeohvig. ./ 

; Tfc . . 
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by the profpericy of that republic,) could never 
have been determined by other than folid reafons. 
They muft have been ftupid not to fee that an army, 
at the diftance of three hundred leagues, would 
neceflarily be expofed to Ioffes which required repa- 
ration. 

fdanno’s party infilled that Hannibal Ihould be 
delivered up to the Romans, -f- They could not at 
that time be afraid of the Romans 5 they were there- 
fore apprehenfive of Hannibal. 

It was itnpoiiible, feme will fay, for them to 
imagine that Hannibal had been fo fuccefsful. But 
how was it poffible for them to doubt of it ? Could 
the Carthaginians, a people fpread over all the 
earth, be ignorant of what was tranfadling in Italy ? 
No : they were fufficiently acquainted with it, and 
for that realbn they did not care to fend fupplies to 
Hannibal. 

Hanno became more refolute after the battle of 
Trebia, after the battle of Thrafimenus, after that 
of Cannae : it was not his incredulity that increaled, 
but his fear. 

CHAP. VII. 

The fame Subject continued. 

THERE is ftill another inconvenience in con- 
quefts made by democracies. Their governmenr is 
ever odious to the conquered ilates. It is appa- 
rently monarchical : but, in reality, it is much more 
oppreffive than monarchy, as the experience of all 
ages and countries evinces. 

The conquered people are in a melancholy fitu- 
ation : they neither enjoy the advantages of a repub- 
lic, nor thole of a monarchy. 

f Hanno wanted to deliver Hannihai up to the Romans, as Cato would fain 
Jiave delivered up Cjefar to the Cauls* 

What 
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- What has been here faid of a popular ftate is ap- 
plicable to ariftocracy. 

CHAP. VI1L 
The fame SubjeSl continued. 

WHEN a republic, therefore, keeps another na- 
tion in lubjedlion, it fhould endeavour to repair the 
inconveniences arifing from the nature of its fitua- 
tion, by giving it good laws, both for the political 
and civil government of the people. 

We have an inftance of an ifland in the Mediter- 
ranean, fubjedt to an Italian republic, whofe politi- 
cal and civil laws, with regard to the inhabitants of 
that ifland, were extremely defective. The adt of 
indemnity,* by which it ordained that no one fhould 
be condemned to bodily punifhment in confequence 
of the_ private knowledge of the governor, ex in - 
formata confcientia , is ftiil recent in every body’s me- 
mory. There have been frequent inftances of the 
people’s petitioning for privileges : here the fove- 
reign grants only the common right of all nations. 

CHAP. IX. 

Of Conquefts made by a Monarchy. 

IF a monarchy can long fubfift before it is weak- 
ened by its increafe, it will become formidable 3 
and its ftrength will remain entire while pent up by 
the neighbouring monarchies. 

It ought not, therefore, to aim at conquefts be- 
yond the natural limits of its government. So foon 
as it has palled thefe limits it is prudence to flop. 

# Of the iSth of October, 3738, printed at Genoa, by Franchelli, Vie- 
t.ismo a! noftro general governatore in detta ifola di condannare in avennire fola- 
'mtp&'ex informata confcientia perfbna alcuna nazionale *n.;pena ; "afiittit 4 : 5 potra ' 
';ben-|j\arreftSre^;ed//inc 4 rcerare' le perfone 'the gli famvimo fofbette, faivo di ren- 
lieriie poi a aoi como ibllecitamejue. Art. 6* 
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In this kind of conqueft things muft be left as 
they were found; the fame courts of judicature, the 
fame laws, the lame cuftoms, the. fame privileges : 
there ought to be no other alteration than that of 
the army and of the name of the fovereign. 

When a monarchy has extended its limits by the 
conqueft of neighbouring provinces, it fhould treat 
thofe provinces with great lenity. 

If a monarchy has been long endeavouring at 
conquefts, the provinces of its ancient demefne are 
generally iil-ufed : they are obliged to fubmit both 
to the new and to the ancient abufes, and to be de- 
populated by a vaft metropolis that fwallows up the 
whole. Now, if, after having made conquefts 
round this demefne, the conquered people were 
treated like the ancient fubjefts, the ftate would be 
undone ; the taxes, fent by the conquered provinces 
to the capita], would never return ; the inhabitant? 
of the frontiers would be ruined, and confequently 
the frontiers would be weaker ; the people would 
be difaffefted ; and the fubliftence of the armies de- 
signed to aft and remain there would become more 
precarious. 

Such is the neceffary ftate of a conquering mo- 
narchy ; a Ihocking luxury in the capital ; mifery 
in the provinces fomewhac diftant ; and plenty in 
the moft remote. It is the fame with fuch a mo- 
narchy as with our planet ; fire at the center, ver- 
dure on the furface, and, between both, a dry, cold, 
and barren, earth. , 

CHAP. X. 

Of one Monarchy that fuhdues another. 

SOMETIMES one monarchy fubdues another. 
The fmaller the latter, the better it is over-awed by 

fortrefies j 
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A fortreffes ; and, the larger it is, the better will it be 

* preferved by colonies. 

1 CHAP. XL 

Of the Manners of a conquered People. 

IT is not fufficient, in thofe conquefts, to Jet the 
"*/ conquered nation enjoy their own laws ; it is per- 
haps more neceffary to leave them alfo their man- 
ners, becaufe people in general have a ftronger at- 
tachment to thefe than to their laws. 

The French have been driven nine times . out of 
Italy, becaufe, as hiftorians fay, j- of their infolent 
familiarities with the fair fex. It is too much for a 
nation to be obliged to bear, not only with the pride 
l of conquerors, but with their incontinence and in- 

■ ’ difcretion : thefe are, without doubt, moft grievous 
and intolerable, as ' they are the fource of infinite 
' outrages. 

; CHAP. XII. 

Of a Law of Cyrus. 

"f FAR am I from thinking that a good law which 
Cyrus made to oblige the Lydians to pra&ife none 
but mean or infamous profefilons. It is true, he 
directed his attention to an objeft of the greatefl: 
importance ; he thought of guarding againft revolts, 
and not invafions : but invafions will Toon come, 

: ■ when the Perfians and Lydians unite and corrupt 
each other. I would therefore much rather fup- 
port, by laws, the fimplicity and rudenefs of the 
V conquering nation, than the effeminacy of the con- 

j ^uered. 

f See PufFendorfs Univer&l HiHorj, 

I : Ariftodemus, 
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Ariftodemus, tyrant of Cumse, J ufed all his en- 
deavours to banifh courage, and to enervate the 
minds of youth. He ordered that boys fhould let 
their hair grow in the fame manner as girls ; that 
they ftiould deck it with flowers, and wear long 
robes of different colours down to their heels ; that, 
when they went to their matters of mufic and dan- 
cing, they fhould have women with them to carry 
their un^brelloes, perfumes, and fans, and to pre- 
fect them with combs and looking-glaffes whenever 
they bathed. This education Jafted till the age of 
twenty •, an education that could be agreeable to 
none but to a petty tyrant, who expofes his fove- 
reignty to defend his life. 

CHAP. XIII. 
Charles XII. 

THIS prince, who depended entirely on his own 
ftrength, haftened his ruin by forming defigns that 
could never be executed but by a long war ; a thing 
■which his kingdom was unable to fupport. 

It was not a declining ftate he undertook to fub- 
vert, but a riling empire. The Ruffians made ufe 
of the war, he waged againft them, as of a military 
i'chool. Every defeat brought them nearer to vic- 
tory •, and, lofing abroad, they learnt to defend 
themfelves at home. 

Charles , in the deferts of Poland, imagined himfelf 
fovereign of the whole world. Here he wandered, 
and with him, in feme meafure, wandered Sweden j 
whilft his capital enemy acquired new ftrength a- 
gainft him^ locked him up, made fettlements along 
the Baltic, deftroyed or fubdued Livonia. 

| Dionyf. Halicar, L 7* 

Sweden 



Chap. 13. THE SPIRIT OF LAWS. 1S7 

Sweden was like a river, whofe waters are cut off 
at the fountain-head, in order to change its courfe. 

It was not the affair of Pultova that ruined Charles. 
Had he not been deftroyed at that place, he would 
in another. The cafualties of fortune are eafily re- 
paired •, but who can be guarded again ft events that 
inceflantly arife from the nature of things ? 

But neither nature nor fortune was ever fo much 
againft him as he himfelf. 

He was not dire&ed by the prefent fituation of 
things, but by a kind of plan of his forming ; and 
even this he followed very ill. He was not an A- 
lexander ; but he would have made an excellent fol- 
dier under that monarch. 

Alexander’s project iucceeded becaufe it was pru- 
dently concerted. The bad fuccefs of the Perfians 
in their ieveral invafions of Greece, the conquefts of 
Agefilaus, and the retreat of the ten thoufand, had 
{hewn to demonfttation the fuperiority of the Greeks 
in their manner of fighting and in their arms ; and 
it was well known that the Perfians were too proud to 
be corrected. ^ . 

It was no longer poffible for them to weaken 
Greece by divifions : Greece was then united under 
one head, who could not pitch upon a better me- 
thod of rendering her infenfible of her fervitude, 
than by flattering her vanity with the deftruffion of 
her hereditary enemy, and with the hopes of the 
conqueft of Afia. 

$.n empire, cultivated by the moft induftrious na- 
tion in the world, that followed agriculture from z 
principle of religion •, an empire, abounding with 
every conveniency of life ; furnifhed the enemy with 
all necefiary means of fubfifting. 

It was eafy to judge, by the pride of thole kings, 
yho in vain were mortified by their numerous de- 

■ ■ ■ feats. 
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feats, that they would precipitate their ruin by their 
forwardnefs in venturing battles ; and that the flat- 
tery of their courtiers would never permit them to 
doubt of their grandeur. 

The project was not only wife, but wifely executed. 
Alexander, in the rapidity of his conquefts, even in 
the impetuofity of his paffion, had, if I may fo ex- 
prefs myfelf, a flafh of reafon by which he was directed, 
and which thofe, who would fain have made a ro- 
mance of his hiftory, and whofe minds were more 
corrupt than his, could not conceal from our view. 
Let us defcend more minutely into his hiftory. 

CHAP. XIV, 

Alexander. 

HE did not fet out upon his expedition till he had 
fecured Macedonia againft the neighbouring barba- 
rians and completed the reduction of Greece; he 
availed himfelf of this conqueft for no other end than 
for the execution of his grand enterprize ; he ren- 
dered the jealoufy of the Lacedemonians of no effedlj 
he attacked the maritime provinces ; he caufed his 
land forces to keep clofe to the fea coaft, that they 
might not be feparated from his fleet; he made an 
admirable ufe of difcipline againft numbers ; he ne- 
ver wanted provifions ; and, if it be true, that vic- 
tory gave him every thing, he, in his turn, did every 
thing to obtain it. 

In the beginning of his enterprize, a time when 
the leaft check might have proved his deftrudlion, 
he trufted very little to fortune ; but, when his re- 
putation was eftablilhed by a feries of profperous 
events, he fometimes had recourfe to temerity. 
When, before his departure for Afia, he marched 
againft the Trifaallians and Illyrians, you find he 

waged 
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waged war * againft thofe people in the very fame 
manner as Ctefar afterwards conducted that againft 
the Gauls. Upon his return to Greecef, it was in 
fome meafure againft his will that he took and de- 
ftroyed Thebes. When he inverted the city, he 
wanted the inhabitants to come into terms of peace ; 
but they haftened their own ruin. When it was de- 
bated whether he fhould attack the Perfian fleet it 
is Par men io that {hews his prefumption, Alexander 
his wifdom. His aim was to draw the Perfians from 
the fea-coaft, and to lay them under a neceffity of 
abandoning their marine, in which they had a mani- 
feft fuperiority. Tyre being from principle attached 
to the Perfians, who could not fubfift without the 
commerce and navigation of that city, Alexander 
deftroyed it. He fubdued Egypt, which Darius 
had left bare of troops, while he was affembling im- 
menfe armies in another world. 

To the paffage of the Granicus Alexander owed 
the conqueft of the Greek colonies ; to the battle of 
Iffus, the redudion of Tyre and Egypt; to the bat- 
tle of Arbela, the empire of the world. 

After the battle of Iffus, he fuffered Darius to 
efcape, and employed his time in fecuring and regu- 
lating his conquefts : after the battle of Arbela, he 
purfued him fo clofe lj as to leave him no place of 
Ihelter in his empire. Darius enters his towns, his 
provinces, to quit them the next moment ; and 
Alexander marches with fuch rapidity, that the em- 
pire of the world feems to be rather the prize of an 
Olympian race than the fruit of a great victory. 

In this manner he carried on his conquefts ; let us 
now fee how he preferved them. 

* See Arrian* de expedit, Alexandria lib. x» 'f Ibid, J Ibid® 

| See Arrian* de expedit, Alexandria 
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He oppofed thofe who would have had him treat 
the Greeks as mailers § and the Perfians as' flaves. 
He thought only of uniting the two nations, and of 
aboliihing the diftindtions of a conquering and a con- 
quered people. After he had completed his victo- 
ries, he relinqu iihed all thGfe prejudices that had 
helped him to obtain them. He affumed the man- 
ners of the Perfians, that he might not chagrine them 
too much by obliging them to conform to thofe of 
the Greeks. It was this humanity which made him 
ihew fo great a refpedt for the wife and mother of 
Darius ; and this that made him fo continent. What 
a conqueror ! he is lamented by all the nations he 
has fubdued ! What an ufurper! at his death, the 
very family he has call from the throne is all in tears. 
Thefe were the mod glorious pafifages in his life, 
and fuch as hiflory cannot produce an inftance of in 
any other conqueror. 

Nothing confolidates a conqueft more than the 
union formed between the two nations by marriages. 
Alexander chofe his wives from the nation he had 
fubdued 5 he infilled on his courtiers doing the fame; 
and the reft of the Macedonians followed the exam- 
ple. The Franks and Burgundians permitted thofe 
marriages f : the Vifigoths forbad them in Spain, 
and afterwards allowed them*. By the Lombards 
they were not only allowed but encouraged -f. When- 
the Romans wanted to weaken Macedonia, they or- 
dered that there fhould be no inter-marriages between 
the people of different provinces. 

§ This was Ariftotle’s Advice* Plutarch’s Morals, of the fortune and virtutf 
* of Alexander, . 

See the law of the Burgundians, tit, 12, art, 

* See the law of the Vifigoths, book 3, tit 1. §• 1* which abrogates the an- 
cient law* that had more regard, it fays, to the difference of nations than, to that 
'yef people’s conditions. 

f See the Uw of the Lombards, book 2, tit, 7. §. i. & 2, 

Alexander, 
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Alexander, whofe aim was to unite the two na- 
tions, thought fit to eftablilh in Perfia a great num- 
ber of Greek colonies. He built, therefore, a mul- 
titude of towns ; and fo ftrongly were all the parts of 
this new empire cemented, that, after his deceafe, 
amidft the difturbances and confufion of the moft 
frightful civil wars, when the Greeks had reduced 
themfelves, as it were, to a ftate of annihilation, not 
a Angle province of Perfia revolted. 

To prevent Greece and Macedon from being too 
much exhaufted, he fent a colony of Jews J to Alex- 
andria : the manners of thofe people fignified nothing 
to him, provided he could be fure of their fidelity. 

He not only fuffered the conquered nations to re- 
tain their own cuftotns and manners, but likewiie 
their civil laws ; and frequently the very kings and 
governors to whom they had been fubjed:. The 
Macedonians |j he placed at the head of the troops, 
and the natives of the country at the head of the 
government ; rather choofing to run the hazard of a 
particular difloyalty (which fometimes happened) 
than of a general revolt. 

He paid a great refped to the ancient traditions, 
and to all the public monuments of the glory or va- 
nity of nations. The Perfian monarchs having de~ 
ftroyed the temples of the Greeks, Babylonians, and 
Egyptians, Alexander rebuilt them §. Few nations 
fubmitted to his yoke to whofe religion he did not 
conform : and his conquefts feem to have been in- 
tended only to make him the particular monarch of 
each nation, and the firft inhabitant of each city. 
The aim of the Romans, in conqueft, was, to deftroyj 

f The kings of Syria, abandoning the plan laid down by the founder of the 
empire, refolved to oblige the Jews to conform to the mannas of the Greeks $ a 
refolution that gave the m oft terrible fhock to their government* 

|| See Arrian, de expedite Alexandra, lib, 3. and others, ' § Ibid, 

his, 



tgz THE SPIRIT GF LAWS. Book X. 

his, to preferve : and, wherever he diredted his vic- 
torious arms, his chief view was to atchieve fome- 
thing, from whence that country might derive an 
increafe of profperity and power. To attain this 
end, he was enabled, firft of all, by the greatnefs of 
hi§ genius ; fecondly, by his frugality and private 
ceconomy f j thirdly, by his profufion in matters of 
importance. He was clofe and referved in his private 
expences, but generous to the higheft degree in thofe 
of a public nature. In regulating his houfehold, he 
was the private Macedonian ; but, in paying the 
troops, in fharing his conquers with the Greeks, 
and in his largeffes to every foldier in his army, he 
was Alexander. 

He committed two very bad adlions, in fetting 
Perfepolis on fire, and flaying Clitus ; but he ren- 
dered them famous by his repentance. Hence it is 
that his crimes are forgot, while his regard for virtue 
was recorded : they were confidered rather as un- 
lucky accidents, than as his own deliberate acts. 
Pofterity, ftruck with the beauty of his mind, even 
in the midft of his irregular pafiion, can view him 
only with pity, but never with an eye of hatred. 

Let us draw a comparifon between him and Caefar. 
The Roman general, by attempting to imitate the 
Afiatic monarch, flung his fellow-citizens into a ftate 
of defpair for a matter of mere oftentation ; the Ma- 
cedonian prince, by the fame imitation, did a thing 
which was quite agreeable to his original fcheme of 
conqueft. 

CHAP. XY. 

New Methods of preferring a Conqueft . 

"WHEN a monarch has fubdued a large country, 
he may make ufe of an admirable method, equally 

See Arrian* de expedite Alexandria lib, 3. a, id others. 


proper 



*93 


Chap. 16. THE SPIRIT OF LAWS. 

proper for moderating defpotic power and for prefer- 
ring the conqueft: it is a method pradtiied by the 
conquerors of China. 

In order to prevent the vanquifhed nation from 
falling into defpair, the vidtors from growing info- 
lent and proud, the government from becoming mi- 
litary, and to contain the two nations within their 
duty, the Tartar family, now on the throne of Chi- 
na, has ordained that every military corps in the 
provinces Ihould be compofed half of Chinefe and 
half Tartars, to the end that the jealoufv between 
the two nations may keep them within bounds. The 
courts of judicature are likewife half Chinefe and half 
Tartars. This is produ&ive of feveral good effects, 
j. The two nations are a check to one another. 
2. They both preferve the civil and military power, 
and one is not deftroyed by the other. 3. The con- 
quering nation may fpread itfelf without being weak- 
ened and loft. It is likewife enabled to withftand 
civil and foreign wars. The want of fo wife an in- 
ftitution as this has been the ruin of almoft all the 
conquerors that ever exifted. 

C H.A P. XVL 
Of Conquefis mads by a defpotic Prince. 

WHEN a conqueft happens to be vaftly large, it 
fuppofes a defpotic power •, and then the army dif- 
£erfed in the provinces is not fufficient. There 
Ihould be always a body of faithful troops near the 
prince, ready to fall inftantly upon any part of the 
empire that may chance to waver. This military 
Corps ought to awe the reft, and to ftrike terror into 
thofe, who, through neceffity, have been intruded 
with any authority in the empire. The emperor of 
China has always a large body of Tartars near his 

Vol. I. O perfon. 
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perfon, ready upon all occafions. In India, in Tur- 
key, in Japan, the prince has always a body-guard, 
independent of the other regular forces. This parti- 
cular corps keeps the difperfed troops in awe. 

CHAP. XVII. 

The fame Subject continued, 

WE have obferved, that the countries fubdued by 
a defpotic monarch ought to be held by a vaflaL 
Hiftorians are very lavifh of their praifes on the ge- 
nerality of thofe conquerors who reftored the princes 
to the throne whom they had vanquifhed. Extremely 
generous, then, were the Romans, who made fuch a 
number of kings, in order to have inftruments of fla- 
very-j-. A proceeding of that kind is abfolutely ne- 
ceffary. If the conqueror intends to preferve the 
country which he has fubdued, neither the governors 
he fends will be able to contain the fubje&s within 
duty, nor he himfelf the governors. Pie will be 
obliged to ftrip his ancient patrimony of troops in 
order to fecure his new dominions. The miferies 
of each nation will be common to both ; civil broils 
will fpread themfelves from one to the other. On 
the contrary, if the conqueror reftores the legitimate 
prince to the throne, he will of courfe have an ally ; 
by thejunftion of whofe forces his own power will be 
augmented. We have a recent inftance of this in 
Shah Nadir , who conquered the Mogul, feized his 
treafures, and left him in poffeffion of Indoftan. 

* Vt haberent iailrumenta fervitutis & reges. 
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BOOK XI. 

OF THE LAWS WHICH ESTABLISH POLITICAL LI- 
BERTY, WITH REGARD TO THE CONSTITUTION. 

CHAP. I. 

A general" Idea. 

I make a diftin&ion between the laws that efta- 
blifh political liberty, as it relates to the conftitution, 
and thole by which it is eftablifhed, as it relates to 
the citizen. The former lhaii be the ftibjed of this 
book ; the latter I lliail examine in the next. 

CHAP. II. 

Different Significations of the Word , Liberty. 

THERE is no word that admits of more various 
lignifications, and has made more different impref- 
fions on the human mind, than that of liberty. 
Some have taken it for a facility of depofing a per- 
fon on whom they had conferred a tyrannical au- 
thority : others, for the power of choofing a fupe- 
rior whom they are obliged to obey ; others, for 
the right of bearing arms, and of being thereby en- 
abled to ufe violence : others, in fine, for the privi- 
lege of being governed by a native of their own 
country, by their own laws.* A certain nation, 
for along time, thought liberty confided in the pri- 
vilege of wearing a long beard. |j Some have an- 
nexed this name to one form of government exclu- 

* I ha 1 v« ‘copies?* fays Cicero, Scsevota’s ediS, which permits the Greeks to 
terminate their difference among themfelves according to their own laws : this 
inakes them confider themfelves as a free people. 

{( The Ruffians could not bear that Czar Peter ihould make them cut it off. 

O 2 live 
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five of others : thofe who had a republican tafte ap- 
plied it to this fpecies of polity : thofe who liked a 
monarchical ftate gave it to monarchy, f Thus 
they have all applied the name of liberty to the go- 
vernment mofi: fuitable to their own cuftoms and in- 
clinations ; and as, in republics, the people have 
not fo conftant and fo prefent a view of the caufes 
of their mifery, and as the magiftrates feem to adt 
only in conformity to the laws, hence liberty is ge- 
nerally faid to refide in republics, and to be banifhed 
from monarchies. In fine, as in democracies the 
people feem to act almoffc as they pleafe, this fort of 
government has been deemed the moil free, and 
the power of the people has been confounded with 
their liberty. 

CHAP. III. 

In what Liberty conjifts. 

IT is true that, in democracies, the people feem 
to adfc as they pleafe ; but political liberty does not. 
confift in an unlimited freedom. In governments, 
that is, in focieties directed by laws, liberty can 
confift only in the power of doing what we ought 
to will, and in not being conftrained to do what we 
ought not to will. 

We mull have continually prefent to our minds 
the difference between independence and liberty. 
Liberty is a right of doing whatever the laws per- 
mit ; and, if a citizen could do what they forbid, he 
would be no longer poffelled of liberty, becaufe all 
his fellow-citizens would have the fame power. 

f The Cappadocians refufed the condition of a republican ftate, winch was 
offered them by the Romans* 
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CHAP. IV. 
the fame SuhjeSi continued. 

DEMOCRATIC and ariftocratic ftates are not 
in their own nature free. Political liberty is to be 
found only in moderate governments ; and even in 
thefe it is not always found. It is there only when 
there is no abufe of power : but conftant experience 
fhews us that every man inverted with power is apt 
to abufe it, and to carry his authority as far as it 
will go‘. Is it not itrange, though true, to fay, that 
virtue itfelf has need of limits ? 

To prevent this abufe, it is neceffary, from the 
very nature of things, power fhould be a check to 
power. A government may be fo conftituted, as 
no man ftiall be compelled to do things to which the 
law does not oblige him, nor forced to abftain from 
things which the law permits. 

CHAP. V. 

Of the End or View of different Governments. 

THOUGH all governments have the fame gene- 
ral end, which is that of prefervation, yet each has 
another particular objeft. Increale of dominion was 
the object of Rome ; war, that of Sparta ; religion, 
that of the Jewilh laws ; commerce, that of Mar- 
feilles ; public tranquillity, that of the laws of Chi- 
na* ; navigation, that of the laws of Rhodes natu- 
ral liberty, that of the . policy of the favages 5 in 
general, the pleafures of the prince, that of des- 
potic ftates; that of monarchies, the prince’s and 
the kingdom’s glory : the independence of indivi- 

% The natural end of a flats that has no foreign cneinies,:’ or that thinks: -itfelf- 
fecured againft them by barriers. 

O 3 duals 
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duals is the- end aimed at by the laws of Poland 5 
from thence refults the oppreffion of the whole.-j- 

One nation there is alfo in the world, that has, 
for the diredt end of its conftitution, political li- 
berty. We lhall prefently examine the principles on 
which this liberty is founded : if they are found, 
liberty will appear in its higheft perfection. 

To difcover political liberty in a conftitution, no 
great labour is requifite. If we are capable of fee- 
ing it where it exifts, it is foon found, and we need 
not go far in fearch of it. 

CHAP. VI. 

Of the Conftitution of England. 

IN every government there are three forts of 
power : the legiflative ; the executive in refpedt to 
things dependent on the law of nations j and the 
executive in regard to matters that depend on the 
civil law. 

By virtue of the firft, the prince or magiftrate 
enatfts temporary or perpetual laws, and amends or 
abrogates thofe that have been already enadied. By 
the lecond, he makes peace or war, fends or re- 
ceives embaffies, eftablilh.es the public fecurity, and 
provides againft invalions. By the third, he pu- 
nilhes criminals, or determines the difputes that 2- 
rife between individuals. The latter we lhall call 
the judiciary power, and the other, Amply, the exe- 
cutive power of the ftate. 

The political, liberty of the fubjedt is a tranquil- 
lity of mind arifing from the opinion each perfon 
has of his fafety. In order to have this liberty, it is 
requifite the government be fo conftituted as one 
man need not be afraid of another. 
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When the legislative and executive powers are 
united in the fame perlbn, or in the fame body of 
magiftrates, there can be no liberty •, becaufe ap- 
prehenfions may arife, ieft the fame monarch or fe- 
nate lhould enadt tyrannical laws, to execute them 
in a tyrannical manner. 

Again, there is no liberty if the judiciary power 
be not feparated from the kgiflative and exe'cutive. 
Were it joined with the legiflative, the life and li- 
berty of the fhbjecfc would be expofed to arbitrary 
controul : fbt the judge would be then the legifla* 
ter. Were it joined to the executive power, the 
judge might behave with violence and oppreffion. 

There would be an end of every thing, were the 
fame man, or the fame body, whether of the nobles 
or of the people, to exercife thofe three powers, 
that of enadting laws, that of executing the public 
refolutions, and of trying the caufes of individuals. 

Moll kingdoms in Europe enjoy a moderate go- 
vernment, becaufe the prince, who is invefted with 
the two firft powers, leaves the third to his fubjects. 

In Turkey, where thefe three powers are united 
in the fultan’s perfon, the fubjedls groan under the 
moll dreadful oppreffion. 

In the republics of Italy, where thefe three powers 
are united, there is lefs liberty than in our mo- 
narchies. Hence their government is obliged to 
have recourl'e to as violent methods, for its fupport, 
as even that of the Turks ; witnefs the ftate-inquili- 
tors,* and the lion’s mouth into which every in- 
former may at all hours throw his written accufa- 
tions. 

In what a fituation mull the poor fubjedt be, un- 
der thofe republics 1 The lame body of magiftrates 
are pofleftfed, as executors of the laws, of the whole 

* At Venice, 

O 4 
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power they have given themfelves in quality of le- 
gislators. They may plunder the ftate by their ge- 
neral determinations ; and, as they have likewife 
the judiciary power in their hands, every private ci- 
tizen may be ruined by their particular decifions. 

The whole power is ' here united in one body 5 
and, though there is no external pomp that indicates 
a defpotic fway, yet the people feel the effedts of it 
every moment. 

Hence it is that many of the princes of Europe, 
whole aim has been levelled at arbitrary power, 
have conftantly fet out with uniting, in their own 
perfons, all the branches of magiftracy, and all the 
great offices of ftate. 

I allow, indeed, that the mere hereditary arifto- 
cracy of the Italian republics does not exadtly anf- 
wer to the defpotic power of the Eaftern princes. 
The number of magiftrates fometimes moderates the 
power of the magiftracy ; the whole body of the no- 
bles do not always concur in the fame defign ; and 
different tribunals are eredted, that temper each o- 
ther. Thus, at Venice, the legiflative power is in 
the council, the executive in the pregadi, and the ju- 
diciary in the quarantia . But the mifehief is, that 
thefe different tribunals are compofed of magiftrates 
all belonging to the fame body which conftitutes 
almoft one and the fame power. 

The judiciary power ought not to be given to a 
{landing fenate; it (hould be exercifed by perfons 
taken from the body of the people,* at certain times 
of the year,, and confiftently with a form and manner 
preferibed by law, in order to eredt a tribunal that 
{hould laft only fo long as neceffity requires. 

By this method, the judicial power, fo terrible to 
mankind, not being annexed to any particular ftate 

* A$ at Athens* 
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or profeffion, becomes, as it were, invifible. People 
have not then the judges continually prefentto their 
view ; they fear the office, but not the magiftrate. 

In accuiations of a deep and criminal nature, it is 
proper the perfon accufed ffiould have the privilege 
of choofing, in fome meafure, his judges, in concur- 
rence with the law j or, at leaft, he ffiould have a 
right to except againft fo great a number, that the 
remaining part may be deemed his own choice. 

The other two powers may be given rather to ma- 
giftrates or permanent bodies, becaufe they are not 
exercifed on any private fubject ; one being no more 
than the general will of the ftate, and the other the 
execution of that general will. 

But, though the tribunals ought not to be fixt, the 
judgements ought ; and to fetch a degree, as to be 
ever conformable to jhe letter of the law. Were 
they to be the private opinion of the judge, people 
would then live in fociety without exactly knowing 
the nature of their obligations. 

The judges ought likewife to be of the fame rank 
as the accuied, or, in other words, his peers ; to the 
end, that he may not imagine he is fallen into the 
hands of perfons inclined to treat him with rigour. 

If the legiflature leaves the executive power in 
poffeffion of a right to imprifon thofe fubjefts who 
can give fecurity for their good behaviour, there is 
an end of liberty ; unlefs they are taken up in order 
to anfwer, without delay, to a capital crime j in 
which cafe they are really free, being fubjedt only to 
the power of the law. 

But, ffiould the legiflature think itfelf in danger, 
by fome fecret confpiracy againft the ftate, or by a 
correfpondence with a foreign enemy, it might au- 
thorize the executive power, for a ffiort and limited 
time, to imprifon fufpedted perfons, who, in that 

cafe. 
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cafe, would lofe their liberty only for a while, to pre- 
ferve it for ever. 

And this is the only reafonable method that can be 
fubftituted to the tyrannical magiftracy of the Ephori y 
and to the jtate inquifiters of Venice, who are alfo 
defpotical. 

As, in a country of liberty, every man who is 
fuppofed a free agent ought to be his own governor, 
the legiflative power fhould refide in the whole body 
of the people. But, fmce this is impoflible in large 
Hates, and in fmall ones is lubjed to many inconve- 
niences, it is fit the people fhould tranfad by their 
reprefentatives what they cannot tranfad by them- 
felves. 

The inhabitants of a particular town are much 
better acquainted with its wants and interefts than with 
thofe of other places ; and are better judges of the 
capacity of their neighbours than of that of the reft 
of their countrymen. The members, therefore, of 
the legiflature fhould not be chofen from the general 
body of the nation 5 but it is proper, that, in every 
confiderable place, a reprefentative fhould be eleded 
by the inhabitants. 

The great advantage of reprefentatives is, their 
capacity of difcuffing public affairs. For this, the 
people colledively are extremely unfit, which is one 
of the chief inconveniences of a democracy. 

It is not at all neceffary that the reprefentatives, who 
have received a general inftrudion from their confti- 
tuents, fhould wait to be di reded on each particular 
affair, as is pradiied in the diets of Germany. True 
it is, that, by this way of proceeding, the fpeeches 
of the deputies might, with greater propriety, be 
called the voice of the nation but, on the other 
hand, this would occafion infinite delays would give 
each deputy a power of controlling the affembly ; 



203 


Chap- 6. THE SPIRIT OF LAWS. 

and, on the moil urgent and prefling occafions, the 
wheels of government might be flopped by the ca- 
price of a (Ingle perfon. 

When the deputies, as Mr. Sidney well obferves, 
reprefent a body of people, as in Holland, they 
ought to be accountable to their conftituents ; but it 
is a different thing in England, where they are de- 
puted by boroughs. 

All the inhabitants of the feveral diftridts ought 
to have a right of voting at the election of a repre- 
fentative, except fuch as are in fo mean a fituation as 
to be deemed to have no will of their own. 

One great fault there was in mod of the ancient 
republics, that the people had a right to adlive refo- 
lutions, fuch as require fome execution, a thing of 
which they are abfolutely incapable. They ought 
to havenofliare in the government but for thechoo- 
fing of reprefentatives, which is within their reach. 
For, though few can tell the exadt degree of men’s 
capacities, yet there are none but are capable of 
knowing, in general, whether the perfon they choofe 
is better qualified than moft of his neighbours. 

Neither ought the reprefentative body to be chofen 
for the executive part of government, for which it 
js not lb fit ; but for the enabling of laws, or to fee 
whether the laws in being are duly executed •, a thing 
fuited to their abilities, and which none indeed but 
themfelves can properly perform. 

In fuch a ftate, there are always perfons diftinguilh- 
ed by their birth, riches, or honours : but, were 
they to be confounded with the common people, and 
to have only the weight of a fingle vote, like the reft, 
the common liberty would be their flavery, and they 
would have no intereft in fupporting it, as moft of the 
popular relolutions would be again ft them. The 
$iare they have, therefore, in the legiflature ought to 

be 
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be proportioned to their other advantages in the ftate ; 
which happens only when they form a body that has 
a right to check the licentioufnefs of the people, as 
the people have a right to oppofe any encroachment 
of theirs. 

The legiflative power is, therefore, committed to 
the body of the nobles, and to that which reprefents 
the people; each having their affemblies and delibe- 
rations apart, each their feparate views and interefts. 

Of the three powers abovementioned, the judici- 
ary is, in fome meafure, next to nothing: there re- 
main, therefore, only two : and, as thefe have need 
of a regulating power to moderate them, the part of 
the legiflative body compofed of the nobility is ex- 
tremely proper for this purpofe. 

The body of the nobility ought to be hereditary. 
In the firft place, it is fo in its own nature ; and, in 
the next, there muft be a confiderable intereft to pre- 
ferve its privileges: privileges, that, in themfelves, are 
obnoxious to popular envy, and of courfe, in a free 
ftate, are always in danger. 

But, as an hereditary power might be tempted to 
puriue its own particular interefts, and forget thole of 
the people, it is proper, that, where a Angular ad- 
vantage may be gained by corrupting the nobility, 
as in the laws relating to the fupplies, they fhould 
have no other Chare in the legiflation than the power 
of rejecting, and not that of refolving. 

By the power of refolving , I mean, the right of or- 
daining by their own authority, or of amending what 
has been ordained by others. By the power of reject- 
ing^ I would be underftood to mean, the right of an- 
nulling a refolution taken by another; which was 
the power of the tribunes at Rome. And, though 
the perfon poffefled of the privilege of rejefting may 
likewife have the right of approving, yet this appro- 
bation 
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j bation paffes for no more than a declaration that he 
intends to make no ufe of his privilege of rejecting, 
and is derived from that very privilege. 

The executive power ought to be in the hands of 
a monarch, becaufe this branch of government, ha- 
ving need of difpatch, is better adrniniftered by one 
than by many : on the other hand, whatever depends 
on the legiflative power, is oftentimes better regu- 
lated by many than by a Tingle perfon. 

But, if there were no monarch, and the executive 
power fhould be committed to a certain number of 
perfons, feleded from the legiflative body, there 
would be an end of liberty, by reafon the two powers 
would be united ; as the fame perfons would forne- 
times poffefs, and would be always able to poffefs, a 
fhare in both. 

Were the legiflative body to be a confiderable 
time without meeting, this would likewife put an 
end to liberty. For, of two things, one would na- 
turally follow ; either that there would be no longer 
any legiflative refolutions, and then the ftate would 
fall into anarchy ; or that thefe refolutions would be 
taken by the executive power, which would render it 
ablblute. 

It would be needlefs for the legiflative body to 
continue always affembled. This would betrouble- 
fome to the reprefentative, and moreover would cut 
out too much work for the executive power, fb as to 
take off its attention to its office, and oblige it to 
think only of defending its own prerogatives and the 
right it has to execute. 

Again, were the legiflative body to be always af- 
d fembled, it might happen to be kept up only by 

ii filling the places of the deceafed members with new 
f. reprefentatives ; and, in that cafe, if the legiflative 

body were once corrupted, the evil would be paff all 
I - ’ remedy. 
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remedy. When different legiflative bodies fucceed 
one another, the people, who have a bad opinion of 
that which is a&uallv fitting, may reafonably enter- 
tain fome hopes of the nest: but, were it to be 
always the fame body, the people, upon feeing it 
once corrupted, would no longer exped any good 
from its laws and, of courfe, they would either be- 
come defperate or fall into a ftate of indolence. 

The legiflative body fhould not meet of itfelf. 
For a body is fuppofed to have no will but when it 
is met : and befides, were it not to meet unanimoufly, 
it would be impoffibie to determine which was really 
the legiflative body, the part affembled, or the other. 
And, if it had a right to prorogue itfelf, it might 
happen never to be prorogued *, which would be ex- 
tremely dangerous, in cafe it Ihould ever attempt to 
encroach on the executive power. Befides, there 
are feafons (fome more proper than others) for af- 
fembling the legiflative body : it is fit, therefore, that 
the executive power fhould regulate the time of 
meeting, as well as the duration, of thofe affemblies, 
according to the circumftances and exigences of a 
ftate, known to itfelf. 

Were the executive power not to have a right of 
reftraining the encroachments of the legiflative body, 
the latter would become defpotic : for, as it might 
arrogate to itfelf what authority it pleafed, it would 
foon deftroy all the other powers. 

But it is not proper, on the other hand, that the 
legiflative power fhould have a right to ftay the exe- 
cutive. For, as the execution has its natural limits# 
it is ufelefs to confine it : befides, the executive pow- 
er is generally employed in momentary operations. 
The power, therefore, of the Roman tribunes was 
faulty, as it put a flop not only to the legiflatipn, 

but 
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I but likewife to the executive part of government ; 
which was attended with infinite mifchiefs. 

But, if the legiflative power, in a free ftate, has 
no right to ftay the executive, it has a right, and 
ought to have the means, of examining in what 
manner its laws have been executed ; an advantage 
which this government has over that of Crete and 
Sparta, where the Cofmi and the Ephori gave no 
account of their adminifi ration. 

But, whatever may be the ififue of that examina- 
tion, the legiflative body ought not to have a power 
of arraigning the perfon, nor, of courfe, the conduit, 
of him who is entrufced with the executive power. 
His perfon fhould be facred, becaufe, as it is necef- 
fary, for the good of the ftate, to prevent the legif- 
lative body from rendering themfelves arbitrary, the 
moment he is accufed or tried there is an end of li- 
berty. 

In this cafe, the ftate would be no longer a mo- 
narchy, but a kind of republic, though not a free 
government. But, as the perfon, intruded with the 
executive power, cannot abufe it without bad coun- 
fellors, and fuch as hate the laws as roinifters, 
though the laws prated! them, as fubjedts thefe men. 
may be examined and punilhed : an advantage which 
this government has over that of Gnldus , where the 
law allowed of no fuch thing as calling the Amymones* 
to an account, even after their adminiftrationf; and 
therefore the people could never obtain any fatisfac- 
tion for the injuries done them. 

Though, in general, the judiciary power ought 
not to be united with any part of the legiflative, yet 

* Thefe were magitates chofen annually by the people. See Stephen of 
Byzantium, 

t & was lawful; to accufe the Roman magistrates after the expiration of their 
feveral offices. See, in Ditfnyf, H4icarn« 1, 9 * the affair of Gmutim, the tribune, 

this 


asoS THE SPIRIT OF LAWS. Book XL 

this is liable to three exceptions, founded on the 
particular intereft of the party accufed. 

The great are always obnoxious to popular envy ; 
and, were they to be judged by the people, they 
might be in danger from their judges, and would 
moreover be deprived of the privilege, which the 
meaneft fubjeft is pofTefled of in a free date, of be- 
ing tried by his peers. The nobility, for this rea- 
fon, ought not to be cited before the ordinary courts 
of judicature, but before that part of the legiflature 
which is compofed of their own body. 

It is poffible that the law, which is clear-fighted 
in one fenfe, and blind in another, might, in fome 
cafes, be too fevere. But, as we have already ob- 
ferved, the national judges are no more than the 
mouth that pronounces the words of the law, mere 
paffive beings, incapable of moderating either its 
force or rigour. That part, therefore, of the legis- 
lative body, which we have juft now obferved to be 
a neceflary tribunal on another occafion, is alfo a ne- 
ceffary tribunal in this : it belongs to its fupreme 
authority to moderate the law in favour of the law 
itfelf, by mitigating the fentence. 

It might alfo happen, that afubjedl, intruded with 
the adminiftration of public affairs, may infringe 
the rights of the people, and be guilty of crimes 
which the ordinary magiftrates either could not, or 
would not, puniftj. But, in general, the legiflative 
power cannot try caiifes ; and much lefs can it try 
this particular cafe, where it reprefents the party 
aggrieved, which is the people. It can only, there- 
fore, impeach. But before what court fhall it bring 
its impeachment ? Muft it go and demean itfelf 
before the ordinary tribunals, which are its inferiors, 
and, being compofed moreover of men who are cho- 
fen from the people as well as itfelf, will naturally 


Chap. 6. THE SPIRIT OF LAWS. 


209 


4 



be fwayed by the authority of fo powerful an ac- 
cufer ? No : in order to preferve the dignity of the 
people and the fecurity of the fubjedt, the legiflatve 
part which reprefents the people muft bring in its 
charge before the legiflative part which reprefents 
the nobility, who have neither the fame interefts 
nor the fame pafllons. 

Here is an advantage which this government has 
over moil of the ancient republics where this abufe 
prevailed, that the people were at the fame time 
both judge and aceuler. 

The executive power, purfuant to what has been 
already faid, ought to have a (hare in the legiflature 
by the power of rejecting ; otherwife it would foon 
be flripped of its prerogative. But, ffiould the le- 
giflative power ufurp a fnare of the executive, the 
latter would be equally undone. 

If the prince were to have a part in the legifla- 
ture by the power of refolving, liberty Would be 
loft. But, as it is neceffary he fliould have a fhare 
in the legiflature for the lupport of his own prero- 
gative, this fhare muft confift in the power of re- 
jecting. 

The change , of government at Rome was owing 
to this, that neither the fenate, who had one part of 
the executive power, nor the magiftrates, who were 
entrufted with the other, had the right of rejecting, 
which was entirely lodged in the people. 

Here, then, is the fundamental conftitution of 
the government we are treating of. The legiflative 
body being compofed of two parts, they check one 
another by the mutual privilege of rejefting. They 
are both reftrained fay the executive power, as the 
executive is by the legiflative. 

Thefe three powers fliould naturally form a ftate 
of repofe or inadtion : but, as there is a ncceflity for 
f Vot. I. P movement 
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movement in the courfe of human affairs, they are 
forced to move, but ftiil in concert. 

As the executive power has no other part in the 
legiflative than the privilege of rejecting, it can have 
no fhare in the public debates. It is not even ne- 
ceffary that it fhould propofe ; becaufe, as it may 
always difapprove of the refolutions that fhall be ta- 
ken, it may likewife rejed the decifions on thofe 
propofals which were made againft its will. 

In fome ancient commonwealths, where public 
debates were carried on by the people in a body, it 
was natural for the executive power to propofe and 
debate in conjundion with the people ; otherwife 
their refolutions muft have been attended with a 
ftrange confufion. 

Were the executive power to determine the railing 
of public money otherwife than by giving its con- 
fent, liberty would be at an end ; becaufe it would 
become legiflative in the moft important point of 
legiflation. 

If the legiflative power were to fettle the fubfidies, 
not from year to year, but for ever, it would run 
the rifk of lofing its liberty, becaufe the executive 
power would be no longer dependent j and, when 
once it was pofleffed of fuch a perpetual right, it 
would be a matter of indifference whether it held it 
of itfelf or of another. The fame may be faid if it 
fhould come to a refolution of intrufting, not an an- 
nual, but a perpetual, command of the fleets and 
armies to the executive power. 

To prevent the executive power from being able 
to opprefs, it is requifite that the armies with which 
it is intrufted fhould confift of the people, and have 
the fame fpirit as the people, as was the cafe at 
Rome till the time of Marius. To obtain this end, 
there are only two ways •, either that the perfons 

employed 
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employed in the army fhould have fufficient pro- 
perty to anfwer for their condud to their fellow- 
fubjeds, and be enlilted only for a year, as was 
cuftomary at Rome 5 or, if there Ihould be a ftand- 
ing-army cUmpofed chiefly of the moft defpicable 
part of the nation* the legiflative power fhould have 
a right to d flband them as foon as it pleafod ; the 
foldiers fhould live in common with the reft of the 
people ; and no feparate camp, barracks, or fort- 
refs, fhould be fuffered. 

When once an army is eftablifhed, it ought not 
to depend immediately on the legiflative, but on the 
executive, power ; and this from the very nature of 
the thing, its bufinefs conflfting more in adion than 
deliberation. 

It is natural for mankind to fet a higher value 
upon courage than timidity, on adivity than pru- 
dence, on ftrength than counfel. Hence the army 
will ever defpife a fenate, and refped their own of- 
ficers : they will naturally flight the orders fent 
them by a body of men whom they look upon as 
cowards, and therefore unworthy to command them : 
fo that, as foon as the troops depend entirely on 
the legiflative body, it becomes a military govern- 
ment ; and, if the contrary has ever happened, it 
has been owing to fome extraordinary circumftances. 
It is becaufe the army was always kept divided 5 it 
is becaufe it was compofed of feveral bodies, that 
depended each on a particular province 5 it is be- 
caufe the capital towns were ftrong places,, defended 
by their natural fituation, and not garrifoned with 
regular troops! Holland, for inftance, is ftill fafer 
than Venice ; fhe might drown or ftarve the revolted 
troops ; for, as they are not quartered in towns ca- 
pable of furnifhing them with neceffary fubfiftence, 
this fubfiftence is of courfe precarious. 

. P'a 
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In perufing the admirable treatife of Tacitus on 
the manners of the Germans,* we find it is from 
that nation the Englifh have borrowed the idea of 
their political government. This beautiful fyftem 
was invented firft in the woods. 

As all human things have an end, the ftate we are 
fpeaking of will lofe its liberty, will perifli. Have 
not Rome, Sparta, and Carthage, perilhed ? It 
will perifh when the legiflative power fhall be more 
corrupt than the executive. 

It is not my bufinefs to examine whether the Eng- 
lifh actually enjoy this liberty, or not. Sufficient it 
is for my purpofe to obferve, that it is eftablifced by 
their laws •, and I inquire no farther. 

Neither do I pretend by this to undervalue other 
governments, nor to fay that this extreme political 
liberty ought to give uneafinefs to thofe who have 
only a moderate (bare of it. Flow fhould I have 
any fuch defign ; I who think that even the higheft 
refinement of reafon is not always defirable, and that 
mankind generally find their account better in me- 
diums than in extremes ? 

Harrington , in his Oceana , has alfo enquired into 
the utmoft degree of liberty to which the conftitu- 
tion of a ftate may be carried. But, of him, in- 
deed, it may be faid, that, for want of knowing 
the nature’ of real liberty, he bulled himfelf in pur- 
fuit of an imaginary one ; and that he built a Chal- 
cedon, though he had a Byzantium before his eyes. 

CHAP. VII. 

Of the Monarchies we are acquainted with. 

THE monarchies we are acquainted with have 
not, like that we have been fpeaking of, liberty for 

m De mtnonbus rebus pri wipes conpkant* de major thus omnes ; it a tamen vt ea 
quoque $ quorum penes phbem arhitrnm ejl } apud principes psrtrafhntur* 

their 
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their direct view : the only aim is the glory of the 
fubjedt, of the ftate, and of the fovereign. But 
from hence there refults a fpirit of liberty, which, 
in thole ftates, is capable of atchieving as great 
things, and of contributing as much, perhaps, to 
happinefs, as liberty itfelf. 

Here the three powers are hot diftributcd and 
founded on the model of the conftitution above- 
mentioned : they have each a particular diftribu- 
tion, according to which they border more or lels 
on political liberty ; and, if they did not border up- 
on it, monarchy would degenerate into aefpotic go- 
vernment. 

CHAP. VIII. 

Why the Ancients had not a clear Idea of Monarchy: 

THE ancients had no notion of a government 
founded on a body of nobles, and much lefs on a 
legillative body compofed of the reprefentatives of 
the people. The republics of Greece and Italy 
were cities that had each their own form of govern- 
ment, and convened their fu'bjedts within their walls. 
Before Rome had fwallowed up all the other repub- 
lics, there was fcarce any where a king to be found, 
no, not in Italy, Gaul, Spain, or Germany ; they 
were all petty ftates or republics. Even Africa itfelf 
was fubjedt to a great commonwealth, and Alia Mi- 
nor was occupied by Greek colonies. There was, 
therefore, no inftance of deputies of towns or af- 
femblies of the ftates : one muft have gone as far as 
Perfia to find a monarchy. 

I am not ignorant that there were confederate 
republics, in which feveral towns fent deputies to an 
afiembly ; but I affirm there was no monarchy on 
that model. 
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The firft plan, therefore, of the monarchies we are 
acquainted with was thus formed. The German 
nations, that conquered the Roman empire, were 
certainly a free people. Of this we may be con^ 
vinced by only reading Tacitus On the Manners of the 
Germans. The conquerors fpread themfelves over 
all the country ; living moftly in the fields, and very 
little in towns. When they we e in Germany, the 
whole nation was able to affemble. This they could 
no longer do, when difperied through the conquered 
provinces. And yet, as it was necefiary that the na- 
tion lhould deliberate on public affairs, purfuant to 
their ufuai method before the conqueft, they had re- 
courfe to reprefentatives. Such is the origin of the 
Gothic government amongft us. Ac firft, it was 
mixt with ariftocracy and monarchy 5 a mixture at- 
tended with this inconveniency, that the common 
people were bond- men. The cuftom afterwards 
fucceeded of granting letters of infranchifement, and 
was foon followed by fo perfect a harmony between 
the civil liberty of the people, the privileges of the 
nobility and clergy, and the prince’s prerogative, 
that I really think there never was in the world a go- 
vernment fo well tempered as that of each part of 
Europe, fo long as it lafted. Surprizing, that the 
corruption of the government of a conquering nation 
lhould have given birth to the be ft: fpecies of confti- 
tution that could poffibly be imagined by man! 


CHAP. IX. 

Ariftottis Manner of thinking. 

ARISTOTLE is greatly puzzled in treating of 
monarchy *. He makes five fpecies 5 and he does 


* Polit. book 3, chap. 14* 
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not diftinguifh them by the form of conftitution, but 
by things merely accidental, as the virtues and vices 
of the prince ; or by things extrinfecal, fuch as ty- 
ranny ufurped or inherited. 

Among the number of monarchies, he ranks the 
Perfian empire and the kingdom of Sparta. But is 
it not evident that the one was a defpotic ftate and 
the other a republic ? 

The ancients, who were ftrangers to the diftribu- 
tion of the three powers in the government of a Angle 
perfon, could never form a juft idea of monarchy. 

CHAP. X. 

What other Politicians thought. 

TO temper monarchy, Arybas, king -f of Epirus, 
found no other remedy than a republic. The Mo- 
loffi, not knowing how to limit the fame power, 
made two kings J ; by which means the ftate was 
weakened more than the prerogative : they wanted 
rivals, and they created enemies. 

Two kings were tolerable no where but at Spar- 
ta j here they did not form, but were only a part 
of, the conftitution. 

CHAP. XI. 

Of the Kings of the heroic Times of Greece. 

IN the heroic times of Greece, a kind of monar- 
chy arofe that was not of long duration [[.' Thofe, 
who had been inventors of arts, who had fought in 
their country’s caufe, who had eftabiiflied focieties, 
or diftributed lands among the people, obtained the 

+' See Juftin, book 17* 

J A rift, Polit, book 5, chap, 8. 
jj Poiit. book 3, chap, 14s 
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regal power, and tranfmitted it to their children. 
They were kings, priefts, and judges. This was one 
of the five fpecies of monarchy mentioned by Arif, 
totle •, and the only one that can give us any idea 
of the monarchical conftitution. But the plan of 
this conftitution is oppofite to that of our modern 
monarchies. 

The three powers were there diftributed in fuch a 
manner, that the people were the legiflature*, and 
the king had the executive, together with the judi- 
ciary, power ; whereas, in modern monarchies, the 
prince is inverted with the executive and legiflative 
powers, or, at leaft, with part of the legiflative, but 
does not ad in a judiciary capacity. 

In the government of the kings of the heroic times, 
the three powers were ill-diftributed. Hence thofe 
monarchies could not long fubfift. For, as foon as 
, the people got the legiflative power into their hands, 
' they might, as they every where did, upon the very 
1 leaft caprice, fubvert the regal authority. 

Among a free people, pofleffed of the legiflative 
power, and enclofed within walls, where every thing 
tending towards oppreffion appears ftill more odious, 
it is the mafter-piece of legiflation to know where to 
place properly the judiciary power. But it coiftd not 
be in worle hands than in thofe of the perfon to whom 
the executive power had been already committed. 
From that very inftant the monarch became terrible. 
But, at the fame time, as he had no lhare in the le- 
giflature, he could make no defence againft it ; thus 
his power was, in one fenfe, too great, in another, too 
little. 

<f[ Ariftot. Polit. book 3, chap. 14# 

* See what Plutarch fays* m the Life of Thefeus* See likewife Thucydides* 
hook 1 » 

They 
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They had not as yet difcovered that the true func- 
tion of a prince was to appoint judges, and not to fit 
as judge himfelf. The op polite policy rendered the 
government of a Angle perfon infupportable. Hence 
all thefe kings were banilhed. The Greeks had no 
notion of the proper diftribution of the three powers 
in the government of one perfon ; they could lee it 
only in that of many ; and this kind of conftitution 
they diftinguiihed by the name of polity j-. 

CHAP. XII. 

Of the Government of the Kings of Rome , and in what 
Manner the three Powers were there diftributsd. 

THE government of the kings of Rome had fome 
relation to that of the kings of the heroic times of 
Greece. Its fubverfion, like the latter’s, was owing 
to its general deled:, though, in its own particular 
nature, it was exceeding good. 

In order to give an adequate idea of this govern- 
ment, I lhall diftinguilh that of the firlt five kings, 
that of Servius Tullus, and that of Tarquin. 

The ciown was elective •, and, under the five 
firft kings, the fenate had the greateft fhare in the 
eledion. 

Upon the king’s deceale, the fenate examined whe- 
ther they fhould continue the eftablilhed form of go- 
vernment. If they thought proper to continue it, 
they named a magiftrate J taken from their own bo- 
dy, who chofe a king : the fenate were to approve of 
the eledion, the people to confirm it, and the augurs 
to declare the approbation of the gods. If any of 
thefe three conditions were wanting, they were obli- 
ged to proceed to another eledion. 

Ariftot. Polit. book 4, chap. 8. 

| Dhnyf, Halicum, book 2, p. 120* & book 4, p. 242 & 243# 


The 
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The confutation was a mixture of monarchy, arif- 
tocracy, and democracy and fuch was the harmony 
of power, that there was no inftance of jealoufy or 
difpute in the firft reigns. The king commanded 
the armies, and had the dire&ion of the facrifices ; 
he had the power of determining || civil and crimi- 
nal § caufes; he called the fenate together, convened 
the people, laid fome affairs before the latter, and 
regulated the reft with the fenate*. 

The authority of the fenate was very great. The 
kings oftentimes pitched upon fenators with whom 
they fat in judgement ; and they never laid any af- 
fair before the people till it had been previoufly de- 
bated ff in that auguft affembly. 

The people had the right of choofing J magiff 
trates, of confenting to the new laws, and, with the 
king’s permiffion, of making war and peace : but 
they had not the judicial power. When Tullus 
Hoftilius referred the trial of Horatius to the people, 
he had his particular reafons, which may be feen in 
Dionyfius Halicarnaffeus §§. 

The conftitution altered under |U Servius Tullus. 
The fenate had no fhare in his election ; he caufed 
himfelf to be proclaimed by the people ; he refigned 
the power of hearing civil caufes f , referving none 
to himfelf but thofe of a criminal nature ; he laid all 

| See TanagwTs difcourfe on Livy* book i, dec. i. and the regulations of 
Servius Tullus* in Dionyf. Halicarn. book 4, p. 229, 

§ See Dionyf. Halicarn* book 2, p. 11S. arid book 3, p. 171. 

* It was by virtue of a fenatus confultum that Tullus Hoftilius ordered Alba 
to be deftroycd. Dionyf. Halicarn. book 3, p. 16 7 and 17a* 

- *f* : Ibid* b. 4* p, 276. vy 

X Ibid, book a. And yet they could not have the nomination of all offices, 
Imce Valerius Publicola made that famous law, by which every citizen was for- 
bid to exercife any employment, unlefs he had obtained it by the fuffrage of the 
people* : -v 

§§ Book 3, p. 159. 

Jjj| Dionyf. Halicarn. book 4. 

If He di veiled himfelf of half the regal power, fays Dionyf* Halicarn, book 4, 

P*«9* ; ■ ;■ *. \ ' 

affairs 
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I affairs diredly before the people ; eafed them of the 

I taxes, and impofed the whole burthen on the patri- 

1 cians. Hence, in proportion as he weakened the 

i regal, together with the fenatorian, power, he aug- 

mented that of the plebeians*. 

Tarquin would neither be chofen by the fenate nor 
by the people : he confidered Servius Tullus as an 
! ufurper, and feized the crown as his hereditary right, 
fie deftroyed molt of the fenators 5 thofe who re- 
mained he never confulted ; nor did he even fo 
much as fummon them to affift at his decifions -f. 
Thus his power increafed : but the odium of that 
power received a new addition, by ufurping alfo the 
authority of the people, againft whofe confent he 
enaded feveral laws. The three powers were, by 
fhefe means, re-united in his perfon ; but the peo- 
ple, at a critical minute, recolleded that they were 
: legiflators, and there was an end of Tarquin. 

C H A P. XIII. 

General Reflexions on the State of Rome after the Expul- 
fion of its Kings. 

IT js impofiible to be tired of fo agreeable a fub- 
jed as ancient Rome : thus ftrangers, at prefent, 
leave the modern palaces of that celebrated capital 
to vifit the ruins ; and thus the eye, after recreating 
itfelf with the view of flowery meads, is pleafed with 
the wild profped of rocks and mountains. 

The patrician families were at all times pofleflfed 
of great privileges. Thefe diftindions, which were 
confiderable under the kings, became much more 
important after their expulfion. Hence arofe the 

V: ; ' * It was thought, that* if lie had not been prevented fey Tarquin;, he would 
|iave eftablifhed a popular government, Dion^X Halkarn* book 4, p« 243, 
book 4/ " 

■ jealoufy 
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jealoufy of the plebeians, who wanted to reduce 
them. The conteft ftruek at the conftitution with- 
out weakening the government ; for it was very in- 
different of what family were the magiftrates, provi- 
ded the magiftracy preferved its authority. 

An elective monarchy, like that of Rome, neceft 
farily fuppofeth a powerful ariftocratic body to fup- 
port it ; without which it changes immediately into 
tyranny or into a popular ftate. But a popular ftate 
has no need of this diftindtion of families to maintain 
itfelf. To this it was owing that the patricians, who 
were a neceffary part of the conftitution under the 
regal government, became a fuperfluous branch un- 
der the confuls ; the people could fupprefs them 
without hurting themfelves, and change the confti- 
tution without corrupting it. 

After Servius Tullus had reduced the patricians, 
it was natural that Rome fhould fall from the regal 
hands into thofe of the people. But the people had 
no occafion to be afraid of relapfing under a regal 
power by reducing the patricians. 

A ftate may alter two different ways ; either by the 
amendment, or by the corruption, of the conftitu- 
tion. If it has preferved its principles, and the con- 
ftitution changes, this is owing to its amendment; 
if, upon changing the conftitution, its principles are 
loft, this is becaufe it has been corrupted. 

The government of Rome, after the expulfion of 
the kings, fhould naturally have been a democracy. 
The people had already the legiflative power in their 
hands; it was their unanimous confent that had ex- 
pelled the Tarquins ; and, if they had not continued 
fteady to thofe principles, the Tarquins might eafily 
have been reftored. To pretend that their defign in 
expelling them was to render themfelves Haves to a 
few families, is quite abfurd. 1 he fituation, there- 
fore. 
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fore, of things required that Rome fhould have form- 
ed a democracy, and yet this did not happen. There 
was a neceffity that the power of the principal fami- 
lies fhould be tempered, and that the laws fhould 
have a bias to democracy. 

The profperity of ftates is frequently greater, in 
the infenfible tranfition from one conftiturion to ano- 
ther, than in either of thofe conftitutions. Then it 
is that all the Iprings of government are upon the 
ftretch ; that the citizens afiert their claims ; that 
friendfhips or enmities are formed amongft the jarring 
parties; and that there is a noble emulation between 
thofe who defend the ancient, and thofe who are ftre- 
nuous in promoting the new, conftitution. 

CHAP. xrv. 

In what Manner the Diftribution of the three Powers be- 
gan to change , after the Expuifion of the Kings. 

THERE were four things that greatly prejudiced 
the liberty of Rome. The patricians had engrofled 
to themfelves all public employments whatever ; an 
exorbitant power was annexed to the confulate ; the 
people were often infulted ; and, in fine, they had 
fcarce any influence at all left in the public fuffrages. 
T hefe four abufes were redrefled by the people. 

i & . It was regulated, that the plebeians might af- 
pire to fome magiftracies j and by degrees they were 
rendered capable of them all, except that of inter- 
rex. 

2 d . the confulate was diflblved into feverat other 
magiftracies £ : praetors were created, on whom the 
power was conferred of trying private caufes ; qu£ef> 
tors * were nominated for determining thofe of a crj- 

% Livy, ' i decacL book 

? f>arricidiu Fcmponius, leg* 2. ff« de orig* Jar, 
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minal nature, asdiles were eftablifhed for the civil 
adminiftration ; treafurers li were made for the ma- 
nagement of the public money ; and, in fine, by the 
creation of cenfors, the confuls were diverted of that 
part of the Iegiflative power which regulates the mo- 
rals of the citizens, and the tranfient polity of the 
different bqdies of the ftate. The chief privileges left 
them were, to prefide in the great meetings -j- of the 
people, to affemble the ienate, and to command the 
armies. 

3 a . The facred laws appointed tribunes, who had 
a power of checking the encroachments of the patri- 
cians, and prevented not only private, but like wife 
public, injuries. 

In fine, the plebeians increafed their influence in 
the general afiemblies. The people of Rome were 
divided in three different manners ; by centuries, by 
curiae, and by tribes; and, whenever they gave 
their votes, they were convened one of thofe three 
ways. 

In the firft, the patricians, the leading men, the 
rich, and the ienate, which was very near the fame 
thing, had almoft the whole authority ; in the fecond 
they had lefs, and lefs ftill in the third. 

The divifion into centuries was a divifion rather of 
eftates and fortunes than of perfons. The whole 
people were diftributed into a hundred and ninety- 
three centuries which had each a Angle vote. 
The patricians and leading men compofcd the firft 
ninety-eight centuries ; and the other ninety-five 
confifted of the remainder of the citizens. In this 
divifion, therefore, the patricians were mafters of the 
fuffrages. 

, |{ Plutarch, Life cjPublkoke 
•f Comitiis centurjatis, 

$ zzt Livy, book x. and Dionyf, HaKcarti. book 4 and 7* 

In 
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In the divifion into curiae §, the patricians had not 
the fame advantages : fome, however, they had j for 
it was neceffary to confult the augurs, who were un- 
der the direction of the patricians ; and no propofal 
could be made there to the people unlefs it had been 
previoufly laid before the fenate, and approved of by 
a fenatus confultum. But, in the divifion into tribes, 
they had nothing to do either with the augurs or 
with the decrees of the fenate 5 and the patricians 
were excluded. 

Now, the people endeavoured conftantly to have 
thofe meetings by curiae which had been cuilomary 
by centuries ; and by tribes, thofe they ufed to have 
before by curiae : by which means, the direction of 
public affairs foon devolved from the patricians to the 
plebeians. 

Thus, when the plebeians obtained the power of 
trying the patricians, a power which commenced in 
the affair of Coriolanus f , they infilled upon affern- 
bling by tribes*, and not by centuries : and, when 
the new magiftracies -f of tribunes and asdiles were 
eftablijhed in favour of the people, the latter obtain- ■ 
ed that they lhould meet by curiae, in order to nomi- 
nate them ; and, after their power was quite fettled, 
they gained J fo far their point as to affemble by 
tribes, to proceed to this nomination. 

§ Dionyf. Halicarn. book o 9 p, 59 8. 

q Ibid, book 7, 

* Contrary to the ancient cuftom, as may be feer* In Dionyf, HalicarnsflV 
book 5. p. 320, 

'fvDionylCl Halicarn. book 6, p. 4x0 and 4x2* 

$ See Dionyf* Halicarn* book 9* p. 650* 
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CHAP. XV. 


In what Manner Rome , in the flourijhing State of that 
Republic, fuddenly loft its Liberty. 


IN the heat of the contefts between the patricians 
and plebeians, the latter infilled upon having fixt 
laws, to the end that the public judgements ffiould 
no longer be the effedts of capricious will or arbitrary 
power. The fenate, after a great deal of refiftance, 
acquiefced, and decemvirs were nominated to corn- 
pofe thofe laws. It was thought proper to grant 
them an extraordinary power, becaufe they were to 
give laws to parties whole views and interefts it was 
almoft impoffible to unite. The nomination of all 
magiftrates was fufpended *, and the decemvirs were 
chofen in the comitia foie adminiftrators of the re- 
public. Thus they found themfelves invefted with 
the confular and with the tribunitian power. By one, 
they had the privilege of afiembling the fenate ; by 
the other, that of convening the people : but they 
affembled neither fenate nor people. Ten men only 
of the republic had the whole legiflative, the whole 
executive, and the whole judiciary, power. Rome 
faw herfelf enflaved by as cruel a tyranny as that of 
Tarquin. When Tarquin trampled on the liberty 
of that city, fee was feized with indignation at the 
power he had ufurped ; when the decemvirs exerciled 
every adt of oppreffion, fihe was aftoniflied at the ex- 
traordinary power file had granted. 

What a ftrange fyftem of tyranny! A tyranny 
carried on by men who had obtained the political 
and military power merely from their knowledge in 
civil affairs j and who, at that very juncture. Hood 
in need of the courage of thofe citizens to protect 
them abroad, who fo tamely fubmitted to domeftic 


oppreffion. 
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The fpedtade of Virginia’s death, whom her fa- 
ther immolated to chattity and liberty, put an end 
to the power of the decemvirs. Every man became 
free, becaufe every man had been injured : each 
(hewed himfelf a citizen, becaufe each had the tie 
of a parent. The ienare and the people refumed a 
liberty which had been committed to ridiculous ty- 
rants. 

No people were fo eafily moved with public fpec- 
tacles as the Romans. That of the impurpled body 
of Lucretia put an end to the regal government. 
The debtor, who appeared in the forum covered 
with wounds, caufed an alteration in the republic. 
The decemvirs owed their expullion to the tragedy 
of Virginia. To condemn Manlius, it was necef- 
fary to keep the people from feeing the Capitol. 
C as far’s bloody garment flung Rome again into fla- 
very. 

CHAP. XVI. 

Of the legijlative Power in the Romm Republic. 

THERE were no rights to conteft under the de- 
cemvirs j but, upon the reftoration of liberty, jea- 
loufies revived and, fo long as the patricians had 
any privileges left, they were fure to be ftripped of 
them by the plebeians. 

The mifchief would not have been fo great had 
the plebeians been fatisfied with this fuccefsj but 
they alfo injured the patricians as citizens. When 
the people afifembled by curiae, or centuries, they 
were compofed of fenators, patricians, and ple- 
beians. In their difputes the plebeians gained chis 
point, [I that they alone, without patricians or fe- 
nate, (hould enact the laws called piebifcita ; and 


Vol. I. 


j[ Dionyf, Balicarn. book tj, p. 725* 
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the affemblies, in which they were made, had the 
name of comitia by tribes. Thus there were cafes 
in which the patricians * had no {hare in the legis- 
lative power, but f were fubjedt to the Iegiflation 
of another body of the ftate. This was the extrava- 
gance of liberty. The people, to eftablifh a demo- 
cracy, adled -againfl the very principles of that go- 
vernment. One would have imagined that fo ex- 
orbitant a power muft have deftroyed the authority 
of the Senate. But Rome had admirable inftitu- 
tions. Two of thefe were especially remarkable •„ 
one by which the legi dative power of the people was 
eftablilhed, and the other by which it was limited. 

The cenfors, and, before them, the confuls,J 
modelled and created, as it were, every five years, 
the body of the people : they exercifed the legifla- 
tion on the very part that was pofleffed of the le- 
gislative power. “ Tiberius Gracchus (fays Cicero) 
“ caufed the freed-men to be admitted into the 
“ tribes, not by the force of his eloquence, but by 
“ a word, by a gefture ; which had he not effected, 
<c the republic, whofe drooping head we are at pre- 
* c fent fcarce able to uphold, would not even exift.” 

On the other Hand, the fenate had the power of 
refcuing, as it were, the republic out of the hands 
of the people, by creating a dictator, before whom 
t le fovereign bowed his head, and the moft popular 
laws were filent.§ 

* By the facred laws the plebeians had a power of making the plebifcita by 
the mfe Ives, without admitting the patricians into their affembly. Dionyf, Hali- 
carn. book 6 , p. 410, and book j 3 p, 430.;' . 

-f By the law ena£led after the expulfion of the decemvirs the patricians were, 
made fubjedt to the plebifcita, though they had not aright of voting there* 
Livy, book 3, and Dionyf, Haiicarn. book 11, p.725* This law was con- 
firmed by that of Publius Philo, the didatcr, in the year of Rome 416* Livy, 

; book $. . : . :• kkx -k ■ 

| In the year 312 of Rome the confuls performed dill the bufinefs of furvey- 
ing the people and their eftates, as appears by Dionyf. Haiicarn, book 11. 

§ Such as thofe by which it was allowed to appeal* from the decisions of all 
the magitetes, to the people#- 

CHAP, 
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CHAP. XVII. 

Of the executive Power in the fame Republic. 

JEALOUS as the people were of thSir legiflative 
power* yet they had no great uneafinefs about the 
executive. This they left almoft intirely to the fe- 
nate and to the confuls, referving fcarce any thing 
more to themfelves than the right of choofing the 
magiftrates, and of confirming the a£ts of the fenate 
and of the generals. 

Rome, whofe paffion was to command, whofe 
ambition was to conquer, whofe commencement 
and progfels were one continued ufurparion, had 
conftantly affairs of the greateft weight upon her 
hands 5 her enemies were ever confpiring againft 
her, or Ihe againft her enemies. 

As fhe was obliged to behave on the one hand 
with heroic courage, and on the other with con- 
fummate prudence, it was requifite, of courfe, that 
the management of affairs ffiould be committed to 
the fenate. Thus the people difputed every branch 
of the legiflative power with the fenate, becaufe they 
were jealous of their liberty; but they had no de- 
putes about the executive, becaufe they were ani- 
mated with the love of glory. 

So great was the fhare the fenate took in the exe- 
cutive power, that, as Polybius -f- informs us, fo- 
reign nations imagined that Rome was an arifto- 
eracy. The fenate difpofed of the public money, 
and farmed out the revenue ; they were arbiters of 
the affairs of their allies; they determined war or 
peace, and directed, in this refpeft, the confuls ; 
they fixed the number of the Roman and of the al- 
lied troops, difpofed of the provinces and armies to 
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the confuls or praetors, and, upon the expiration 
of the year of command, had the power of appoint- 
ing fucceffors ; they decreed triumphs, received and 
lent embaifies ; they nominated, rewarded, punifh- 
ed, and were judges of kings, declared them allies 
of the Roman people, or ftripped them of that title. 

The confuls levied the troops which they were to 
carry into the field ; had the command of the forces 
by fea and land j difpofed of the forces of the al- 
lies ; were invefted with the whole power of the re- 
public in the provinces ; gave peace to the van- 
quished nations, impofed conditions on them, or 
referred them to the fenate. 

In the earlieft times, when the people had fome 
fhare in the affairs relating to war or peace, they 
exercifed rather their legiflative than their executive 
power. They fcarce did any thing elfe but confirm 
the ads of the kings, and, after their expulfion, 
thofe of the confuls or fenate. So far were they 
from being the arbiters of war, that we have in- 
ftances of its having been often declared, notwith- 
ftanding the oppofition of the tribunes. But, grow- 
ing wanton in their profperity, they increafed their 
executive power. Thus they * created the military 
tribunes, the nomination of whom, till then, had 
belonged to the generals ; and, fome time before 
the firft: Punic war, they decreed, that only their 
own body fhould have the right t of declaring 
war. 

* In the year of Rome 444, Livy, 1 decad. book 9, ' As the war againft 
Perfeus appeared fomewhat dangerous, it was ordained, by a fenatus-confultunv 
that this law fhould be fufpended, and the people agreed to it, Livy, dec, 5, 
book 2. 

f They extorted it from the fenate, fays Freinjhmius, dec. 2, book 6; 
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CHAP. XVIII. 

Of the judiciary Power in the Roman Government. 

THE judiciary power was given to the people, to 
the fenate, to the magiftrates, and to particular jud- 
ges. We muft fee in what manner it was diftributed, 
beginning with their civil affairs. 

The confuls had J the judiciary power after the 
expulfion of the kings, as the praetors were judges 
after the confuls. Servius Tullus had diverted him- 
felf of the power of determining of civil caufes, 
which was not relumed by the confuls, except in fome 
very rare || cafes, for that reafon called extraordinary §. 
They were fatisfied with naming the judges and efta- 
blifliing the leveral tribunals. By a difcourfe of Ap- 
pius Claudius , in Dionyfius <[f Halicarnafieus, it ap- 
pears, that, fo early as the 259th year of Rome, this 
was looked upon as a fettled cuftom among the Ro- 
mans ; and it is not tracing it very high to refer it to 
Servius Tullus. 

Every year, the praetor made a lift -f- of fuch as he 
chofe forthe office of judges during his magiftracy. 
Afufficient number was pitched upon for each caufe; 
a cuftom very near the fame as that now pradiled in 
England. And what was extremely favourable to 
liberty * was, the prstor’s fixing the judges with the )| 

J There is no manner of doubt but the confuls had the power of trying civil 
caufes before the creation of the praetors. See Livy, dec. 2, book 2, p. 19* 
Pionyf. Halicarn. book 10, p. 627. and the fame book, p. 645. 

j| • The tribunes frequently tried caufes by themfelves only ; but nothing ren- 
dered them more odious. Dionyf. Halicarn* book ix, p.709, 

§ Judina extraordinary . See the Inftitutes, book 4. 

<f[ Book 6, p, 360. 

*f~ Album judicium* 

* ec Our anceltors, fays Cicero pro Cluentio, would not fuffer any man, whom 
** the parties had not agreed to, to be judge of the ieaft pecuniary affair, much 
t( lefs of a citizen’s reputation.” 

|| See, in the fragments of the Servilian, Cornelian, and other laws, in what 
manner thefe laws appointed judges for the crimes they propofed to punifh. 
They were often pitched upon by choice ; fomeumes by lot 5 or, in hne, by 
lot mixt together with choice, 

Q_ 3 confent 


THE SPIRIT OF LAWS. Book XL 


230 

confent of the parties. The great number of excep- 
tions, that can be made in England, amounts pretty 
near to this very cuftom. 

The judges decided only the queftions * relating 
to matter of fad : for example, whether a fum of 
money had been' paid or not; whether an ad had 
been committed or not. But, as to queftions of -f 
law, as thefe required a certain capacity, they were 
always carried before the tribunal of the centumvirs §. 

The kings referyed to themfelves the judgement 
of criminal affairs, and in this were fucceeded by the 
confuls. It was in confequence of this authority that 
Brutus put his children, and all thofe who were con- 
cerned in the Tarquinian confpiracy, to death. This 
was an exorbitant power. The confuls, already in- 
verted with the military command, extended the ex- 
ercife of it even to civil affairs ; and their procedures, 
being ftripped of all forms of juftice, were rather 
exertions of violence than legal judgements. 

This gave rife to the Valerian law, by which it was 
made lawful to appeal to the people from every de- 
cifion of the confuls that endangered the life of a 
, citizen. The confuls had no longer a power of pro- 
/ nouncing fentence in capital cafes againft a Roman 
citizen, without the confent of the people f . 

We fee, in the firft confpiracy for the reftoration 
pf the Tarquins, that the criminals were tried by 
Brutus the conlul ; in the fecond, the fenate and co- 
pnitia were affembled to try them J. 

The laws, diftinguilhed by the name of facred , 
allowed the plebeians the privilege of chooijng tri- 

* Seneca de Benefic. lib, 3, cap® 7, in fine* 

•j* See Quintilian, lib. 4, p, 54, in '"cl edr. of Paris,, 1 54?, 

§ Leg. a. jfi* de Ortg . Jur, Magiftrates, who were palled decemvirs, prefided 
13 court, the whole under a praetot’s direction, 

‘ * Quonism de capite civis Romani, injuifu populi Romani, non erat petiplf- 
JBjtn confubbus jus dicere, See Pomponius, Leg, z.ff* de Grig* Jur* 

J Dionyf, Halicam. book 5, p, 32s, 

v bd n e s > 
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buries ; from whence was formed a body, whofe pre- 
tenfions at firft were immenfe. It is hard to determine 
which was greater, the infoience of the plebeians in 
demanding, or the condefcenfion of the fenate in 
granting. The Valerian law allowed of appeals to 
the people ; that is, to the people compofed of fena- 
tors, patricians, and plebeians. The plebeians 
made a law that appeals Ihould be brought before 
their own body. A queflion was foon after ftarted, 
whether the plebeians had a right to try a patrician : 
this was the fubjed of a difpute to which the impeach- 
ment of Coriolanus gave rife, and which ended with 
that affair. When Coriolanus was accufed by the 
tribunes before the people, he infilled, contrary to 
the fpirit of the Valerian law, that, as he was a pa- 
trician, none but the confuls had a power to try 
him : on the other hand, the plebeians alfo, con- 
trary to the fpirit of that fame law, pretended, that 
none but their body were empowered to be his 
judges, and accordingly they pronounced fentence 
upon him. 

This was moderated by the law of the twelve 
tables ; whereby it was ordained, that none but the 
great affemUies of the people f Ihould try a citizen 
in capital cafes. Hence the body of the plebeians, 
or (which amounts to the very fame) the comitia by 
tribes, had no longer any power of hearing criminal 
caufes, except luch as were punifhed with fines. 
To inflid a capital punifhment, a law was requifite j 
but, to condemn to a pecuniary muld, there was 
occafion only for a plebifritum. . 

This regulation of the law of the twelve tables 
was extremely prudent. It produced an admirable 
balance between the body of the plebeians and the 

f The comitia by centuries. Thus Manlius Capitoiiaus Was tried in thsfa 
comitia, Livy* dec, i, book 6 ? p. 6c. 

Q 4. fenate ; 
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fenate : for, as the full judiciary power of both de- 
pended on the greatnefs of the punifhment and the 
nature of the crime, it was neceffary they fhould 
both agree. 

The Valerian law aboMied all the remains of the 
Roman government any way relative to that of the 
kings of the heroic times of Greece. The confuls 
were diverted of the power to punilh crimes. Though 
all crimes are public, yet we muft diftinguifh be- 
tween thofe which more nearly concern the mutual 
intercourfe of citizens, and thofe which more imme- 
diately intereft the ftate in the relation it bears to its 
fubjeds. The firft are called private ; the fecond, 
public. The latter were tried by the people j and, 
in regard to the former, they named, by particular 
commiffion, a quaeftor for the profecution of each 
crime. The perfon chofen by the people was fre- 
quently one of the magirtrates, fometimes a private 
man. He was called the quaftor of parricide , and is 
mentioned in the law of the twelve tables. 

The qusftor nominated the judge of the quef- 
tion, who drew lots for the judges, and regulated 
the tribunal, in which he prefided. |j 

Here it is proper to obferve what ffiare the fenate 
had in the nomination of the quaeftor, that we may 
fee how far the two powers were balanced. Some- 
times the fenate caufed a didator to be chofen, in 
order to exercife the office of quasrtor § ; at other 
times they ordained that the people ilhould be con- 
vened by a tribune, with a view of proceeding to 

“} Pompom us t in the fecond Law in the Digeft de Orig. Jur. 

(I See a fragment of Ulpian, who gives another of the Cornelian law j it is to 
be met with in the Collation of the Mofaic and Roman Laws*, tit* 1, de ficariis Sc 
jhcmicidiis. '"7 

§ This took place, efpecially in regard to crimes committed in Italy, which 
were fubydf chiefly to the infpedion of the fenate. See Livy, x decad. book 9. 
concerning the confpiracies of Capua. 

the 
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the nomination of a quaeftor f : and, in fine, the 
people frequently appointed a magiftrate to make 
his report to the fen ate concerning a particular crime, 
and to defire them to name a quaeftor, as may be 
feen in the judgement upon Lucius Sapio * in Livy.-f- 

In the year of Rome 604., fome of thefe com- 
miffions were rendered permanent. J All criminal 
caufes were gradually divided into different parts ; 
to which they gave the name of perpetual qucft 'cms. 
Different praetors were created, to each of whom 
fome of thofe queftions were aligned. They had 
a power, conferred upon them for the term of a 
year, of trying fuch criminal caufes as were any way 
relative to thofe queftions, and then they were fent 
to govern their province. 

At Carthage the fenate of the hundred was com- 
pofed of judges who enjoyed that dignity for life |[ : 
But, at Rome, the praetors were annual ; and the 
judges were not even for fo long a term, but were 
nominated for each caufe. We have already (hewn, 
in the fixth chapter of this book, how favourable 
this regulation was to liberty in particular govern- 
ments. 

The judges were chofen from the order of fena- 
tors, till the time of the Gracchi. Tiberius Grac- 
chus caufed a law to pals, that they fhould be taken 
from the equeftrian order *, a change fo very con- 
fiderable, that the tribune boafted of having cut, 
by one rogation only, the finews of the fenatorian 
dignity. 

This was the cafe in the profecution for the murder of Pofthumius, la the 
year 340 of Rome. See Livy. 

* This judgement was palled in the year . of Rome 567, 

Book 8. 

% Cicero in Bruto, 

jj This is proved from Livy, bool; 43, who fays that Hannibal rendered their 
inagiilracy annual. 

It 
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It is neceffary to obferve, that the three powers 
may be very well diftributed in regard to the liberty 
of the conftitution, though not fo well in refpedt to 
the liberty of the fubjedt. At Rome the people had 
the greateft fhare of the legiflative, a part of the 
executive, and part of the judiciary, power-, by 
which means they had fo great a weight in the go- 
vernment, as required fome other power to balance 
it. The fenate, indeed, had part of the executive 
power, and fome fhare of the legiGative § ; but this 
was not fufficient to counterbalance the weight of 
the people. It was neceffary that they fhould par- 
take of the judiciary power-, and accordingly they 
had a fliare when the judges were chofen from a- 
mong the fenators. But, when the Gracchi de- 
prived the fenators of the judicial power f, the fe- 
nate were no longer able to withftand the people. 
To favour, therefore, the liberty of the fubjeft, 
they ftruck at that of the conftitution : but the for- 
mer perilhed with the latter. 

Infinite were the mifchiefs that from thence arofe. 
The conftitution was changed at a time when the 
fire of civil difcord had lcarce left any fuch thing as 
a conftitution. The knights ceafed to be that mid- 
dle order which united the people to the fenate ; 
and the chain of the conftitution was broke. 

There were even particular reafons againft trans- 
ferring the judiciary power to the equeftrian order. 
The conftitution of Rome was founded on this prin- 
ciple, that none fhould be infilled as foldiers but 
fuch as were men of fufficient property to anfwer for 
their conduct to the republic. The knights, as 
perfons of the greateft property, formed the ca-. 

.-'.'The ■.fenatus-confultums were of force for the fpace of a year, though, not 
confirmed by the people* Pion-yf. Halicara. book 9, p« 595# and book 11, 

P‘735- , 

$ In $he year 630# 
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valry of the legions. But, when their dignity in- 
creafed, they refufed to ferve any longer in that ca- 
pacity, and another kind of cavalry was obliged to 
be railed. Thus Marius inlifted all forts of people 
into his army, and foon after the republic was loft.* 
Befides, the knights were the farmers of the re- 
venue ; men whofe great rapacioufnefs increafed the 
public calamities. Inftead of giving to fuch as 
thofe the judicial power, they ought to have been 
conftantly under the eye of the judges. This we 
muft fay in commendation of the ancient French 
laws, that they have a&ed towards the officers of 
the revenue with as great a diffidence as would be 
obferved between enemies. When the judiciary 
power at Rome was transferred to the publicans, 
there was then an end of all virtue, polity, laws, 
and government. • 

Ot this we find a very ingenuous defcription in 
fome fragments of Diodorus Siculus and Dio. 
“ Mutius Scevola (fays Diodorus -f) wanted to re- 
“ vive the ancient manners and the laudable cuftom 
“ of fober and frugal living ; for his predecefibrs, 
** having entered into a contrad with the farmers of 
the revenue, who at that time were poflefled of 
**• the judiciary . power at Rome, had infeded the 
“ province with all manner of corruption. But 
“ Scevola made an example of the publicans, and 
** imprifoned thofe by whom others had been con- 
“ fined.” 

Dio informs us J, that Publius Rutilius, his lieu- 
tenant, was equally obnoxious to the equeftrian or- 
der* and that, upon his return, they accufed him of 
having received fome prefents, and condemned him 

Cafiteeenfospterof^m, Sallafl. de Bello Jugurth, 
f Fragment of this authot, book 36, in the Colle&ipn of Conlfoatine Por- 
jnhyrogenitus, of virtues and vices* 

J fragment of his hiftory, taken from the ExtraSi of virtues and vices, 

to 
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to a fine; upon which he inftantly made a ceffion 
of his goods. His innocence appeared in this, that 
he was found to be worth a great deal Ids than 
what he was charged with having extorted, and he 
(hewed a juft title to what he pofiefled : but he 
would not live any longer in the fame city with fuch. 
profligate wretches. 

|| The Italians, fays Diodorus again, bought up 
whole droves of (laves in Sicily, to till their lands, 
and to take care of their cattle ; but refufed them a 
neceflary fubfiftence. Thefe wretches were then 
forced to go and rob on the highways, armed with 
lances and clubs, covered with beads (kins, and 
followed by large maftiffs. Thus the whole pro- 
vince was laid wafte, and the inhabitants could not 
call any thing their own but what was fecured by 
fortrefles. There was neither proconful nor praetor 
that could or would oppofe this diforder, or that 
prefumed to puni(h thefe (laves, becaufe they be- 
longed to the knights, who, at Rome, were pof- 
fcfied of the judiciary power §. And yet this was 
one of the caufes of the war of the (laves. But I 
(hall add only one word more. A profefilon, deaf 
and inexorable, that can have no other view than 
lucre, that was always alking and .never granting, 
that impoverifhed the rich and increafed even the 
mifery of the poor ; fuch a profefilon, I fay, (hould 
never have been intruded with the judiciary power 
at Rome. 

(| Fragment of the 34th book* in the ExtraB of virtues and vices. 

4 Penes quos Romas turn judicia erant, atque ex equeftrj ordine folerent ibr* 
tito judices eligi in caofa prastorum & procomolum, <juibus poifc admimftyatam 
province am dies di&a erat. 
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CHAR XIX. 

Of the Government of the Roman Provinces. 

SUCH was the diftribution of the three powers 
in Rome. But they were far front being thus dis- 
tributed in the provinces : liberty prevailed in the 
center, and tyranny in the extreme parts. 

While Rome extended her dominions no farther 
than Italy, the people were governed as confede- 
rates, and the laws of each republic were preferved. 
But, when fhe enlarged her conquefts, and the fe~ 
nate had no longer an immediate inspection over 
the provinces, nor the magiftrates refiding at Rome 
were any longer capable of governing the empire, 
they were obliged to fend praetors and proconiuls. 
Then it was that the harmony of the three powers 
was loft. The perfons appointed to that office were 
intrufted with a power which comprehended that of 
all the Roman magiftracies ; nay, even that of the 
people f. They were defpctic magiftrates, ex- 
tremely well adapted to the cliftance of the places to 
which they were deftined. They exercifed the three 
powers ; and were, if I may prelume to ufe the ex- 
preflion, the bafhaws of the republic. 

We have elfewhere obferved, that, in a common- 
wealth, the fame magiftrate ought to be pollened of 
the executive power, as well civil as military. Hence 
a conquering republic can hardly communicate her 
government, and rule the conquered ftate according 
to her own conftitution. And, indeed, as the ma- 
giftrate fhe fends to govern is invefted with the exe- 
cutive power, both civil and military, he muft alio 
have the legiflative : for who is it that could make 
laws without him ? It is neceffary, therefore, that 

<j[ They made their edi&s upon entering the provinces, 

the 
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the governor {he fends be intrufted with the three 
powers, as was pra&ifed in the Roman provinces. 

It is more eafy for a monarchy to communicate 
its government, becaufe the officers it fends have, 
fome the civil, and others the military, executive 
power ; which does not neceffarily imply a delpotic 
authority. 

It was a privilege of the utmoft confequence to 
a Roman citizen to have none but the people for his 
judges. Were it not for this, he would have been 
fubjeft, in the provinces, to the arbitrary power of 
a proconful or of a propraetor. The city never felt 
the tyranny, which was exercifed only on conquered 
nations. 

Thus, in the Roman world, as at Sparta, the 
freemen enjoyed the higheft degree of liberty, while 
thofe who were Haves laboured under the extremity 
of fervitude. 

While the citizens paid taxes they were raifed with 
great juftice and equality. The regulation of Ser- 
vius Tullus was oblerved, who had diftributed the 
people into fix clafifes, according to their difference 
of property, and fixed the feveral fhares of the pub- 
lic imports in proportion to that which each perfon 
had in the government. Hence they bore with the 
greatnefs of the tax, becaufe of their proportion- 
able greatnefs of credit •, and confoled therafelves 
for the fmallnefs of their credit, becaufe of the 
final lnefs of the tax. 

There was alfo another thing worthy of admira- 
tion, which is, that, as Servius Tullus’s diyilion 
into claffes was in fome meafure the fundamental 
principle of the eonftitotion, it thence followed that 
an equal levying of the taxes was fo connedted with 
this fundamental principle, that the one could not 
be abolilhed without the other. 


But, 
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But, while the city paid the taxes as ihe pleafed, 
or paid none at all *, the provinces were plundered 
by the knights, who were the farmers of the pub- 
lic revenue. We have already made mention of 
their oppreffive extortions, with which all hiftory a- 
bounds. 

“ All Afia (fays Mithridates -j-) expeds me as 
* e her deliverer ; fo great is the hatred which the 
“ rapacioufnefs of the proconfuls the confifca- 
“ tions made by the officers of the revenue, and the 
“ quirks and cavils of judicial proceedings jj, have 
“ excited again ft the Romans.” 

Hence it was that the ftrength of the provinces 
did not increafe, but rather weakened, the ftrength 
of the republic. Hence it was that the provinces 
looked upon the lofs of the liberty of Rome as the 
epocha of their own freedom. 

C H A P. XX. 

The End of this Book. 

I fhould be glad to inquire into the diftribution 
of the three powers in all the moderate governments 
we are acquainted with, in order to calculate the de- 
grees of liberty which each may enjoy. But we 
muft not always exhauft a fubjed, fo as to leave no 
work at ail for the reader. My bufinefs is not to 
make people read, but to make them think. 

* After the conqueft of Macedonia. the Romans paid no taxes* . 

-f Speech taken from Trogus Pompeius, and related by Judin, hook 38. 

J See the orations againft Verres. 

|| It is well known what fort of a tribunal was that of Varus, which pro*' 
nkei the Germans to revolt. 
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BOOK xir. 

OF THE LAV/S THAT FORM POLITICAL LIBERTY, AS 
RELATIVE TO THE SUBJECT, 

CHAP. I. 

Idea of this Book. 

IT is not fufticient to have treated of political li- 
berty as relative to the conftitution ; we muft exa- 
mine it likewife in the relation it bears to the fub- 
jed. 

We have obferved, that, in the former cafe, it 
arifes from a certain diftribution of the three pow- 
ers but, in the latter, we muft confider it in an- 
other light. It confifts in fecurity, or in the opi- 
nion people have of their fecurity. 

The conftitution may happen to be free, and the 
fubjed not. The fubjed may be free, and not the 
conftitution. In thofe cafes the conftitution will be 
free by right, and not in fad } the fubjed will be 
free in fad, and not by right. 

It is the difpofition only of the laws, and even of 
the fundamental laws, that conftitutes liberty in re- 
lation to the conftitution. But, as it regards the 
fubjed, manners, cuftoms, or received examples, 
may give rife to it, and particular civil laws may en- 
courage it, as we (hall prefently obferve. 

Farther ; as, in moft ftates, liberty is more check- 
ed or deprefted chan their conftitution requires, it is 
proper to treat of the particular laws that, in each 
conftitution, are apt to affift or check the principle 
pf liberty, which each ftate is capable of receiving. 
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CHAP. II. 

Of the Liberty of the SubjeSf. 

PHILOSOPHICAL liberty confifts in the free 
exercife of the will ; or, at leaft, if we muft fpeak 
agreeably to all fyftems, in an opinion that we have 
the free exercife of our will. Political liberty con- 
fifts in fecurity ; or, at leaft, in the opinion that we 
enjoy fecurity. 

This fecurity is never more dangeroufiy attacked 
than in public or private accofations. It is there- 
fore on the goodnefs of criminal laws that the liberty 
of the fubject principally depends. 

Criminal laws did not receive their full perfe&ion 
all at once. Even in places where liberty has been 
moft fought after it has not been always found. 
Ariftode * informs us, that, at Cumae, the parents 
of the accufer might be witnefies. So imperfedfc 
was the law, under the kings of Rome, that Servius 
Tullus pronounced fentence againft the children of 
Ancus Martins, who were charged with having af- 
faffinated the king his father-in-law f. Under the 
firft kings of France, Clotarius made a law J, that 
nobody fliould be condemned without being heard ; 
which fhews that a contrary cuftom had prevailed 
in fome particular cafe, or among fome barbarous 
people. It was Charondas that firft eftablifhed pe- 
nalties againft falfe witnefies j]. When the fubjed 
has no fence to fecure his innocence, he has none 
for his liberty. 

The knowledge already acquired in fome coun- 
tries, or that may be hereafter attained in others, 

# Politics, book 2. 

f Tarquinbs Prifcus, See Dionyf. Halicarn. book 4. 

■' j 'So early 'as the- 1 year.-gSa,.. 

|j Ariftot. Polit. book a, chap* u, He gave bis laws at Thuriuxn, in the 
84th Olympiad, 

Vot. I. R 
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concerning the fureft rules to be obferved in crimi- 
nal judgements, is more interefting to mankind than 
any other thing in the world. 

Liberty can be founded on the practice of this 
> knowledge only ; and, fuppofing a ftate to have the 
feeft laws imaginable in this relpedt, a perfon tried 
under that ftate, and condemned to be hanged the 
next day, would have much more liberty than a 
balhaw enjoys in Turkey. 

CHAP. III. 

The fame SubjeS continued . 

THOSE laws, which condemn a man to death 
on the depofition of a fingle witnefs, are fatal to 
liberty. In right reafon there fhould be two ; be- 
caufe a witnefs who affirms, and the accufed who 
denies, make an equal balance, and a third muft 
incline the fcale. 

The Greeks § and Romans f required one voice 
more to condemn : but our French laws infill upon 
two. The Greeks pretend that their cuftom was 
eftabltlhed by the Gods * but this more juftly may 
be faid of ours. 

C H A P. IV. 

That Liberty is favoured by the Nature and ’Proportion 
of Punifhments. 

LIBERTY is in its higheft perfe&ion when cri- 
minal laws derive each punilhment from the parti- 
cular nature of the crime-. There are then no arbi- 
trary decifions ; the p.unilhment' does not flow from 
the capricioufnefs of the legillator, but from the 


very 


§ See AriftH, Grat* in Minervam. 

% Dicnyf. Haltcarn. on the judgement cf Coriolanus, bock 7, 
*■ Mineri'es calculus t : 
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very nature of the thing ; and man ufes no violence 
to man. 

There are four forts of crimes. Thofe of the firfb 
fpecies are prejudicial to religion ; the fecond, to 
morals ; the third, to the public tranquility ; and 
the fourth, to the fecurity of the fubjed. The pu- 
nifhments inflicted for thefe crimes ought to proceed 
from the nature of each of thefe fpecies. 

In the clafs of crimes that concern religion I rank 
only thofe which attack it diredly, fuch as all Ample 
facrileges : for, as to crimes that difturb the exercife 
of it, they are of the nature of thole which preju- 
dice the tranquility or fecurity of the fubjed, and 
ought to be referred to thefe claffes. 

In order to derive the punilhment of Ample facri- 
leges from the nature of the thing f , it Ihould con- 
fift in depriving people of the advantages conferred 
by religion, in expelling them out of the temples, 
in a temporary or perpetual exclufion from the fo- 
ciety of the faithful, in fhunning their prefence, in 
execrations, comminations, and conjurations. 

In things that prejudice the tranquility or lecurity 
of the ftate, fecret actions are fubjed to human ju- 
rifdidion : but, in thofe which offend the Deity, 
where there is no public ad, there can be no cri- 
minal matter 5 the whole pafles betwixt man and 
God, who knows the meafure and time of his ven- 
geance. Now, if magiftrates, confounding things, 
Ihould inquire alio into hidden facrileges, this in- 
quifition would be directed to a kind of adion that 
does not at all require it ; the liberty of the fubjed 
would be fubverted by arming the zeai of timorous, 
as well as of prefumptuous, confciences agamil him. 


*£ St. Lewis made fuch fevere laws again# thofe who fivore, that the pope- 
thought himfdf obliged to admonilh him fur it. This prince moderated his 
seal* and Ihftentd his laws# — * See his Ordinances, 
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The mifchief arifes from a notion, which fome 
people have entertained, of revenging the caufe of 
the Deity. But we muft honour the Deity, and 
leave him to. avenge his own caufe. And, indeed, 
were we to be directed by fuch a notion, where 
would be the end of punifhments ? If human laws 
are to avenge the caufe of an infinite Being, they 
will be directed by his infinity, and not by the weak- 
nefs, ignorance, and caprice, of man. _ 

An hiftorian £ of Provence relates a fa£t, which 
furntfhes us with an excellent defcription of the con- 
fequences that may arife, in weak capacities, from 
the notion of avenging the Deity’s caufe. A Jew 
was accufed of having blafphemed againft the virgin 
Mary •, and, upon conviction, was condemned to be 
Head alive. A ftrange fpeCtacle was then exhibited : 
gentlemen mafked, with knives in their hands, 
mounted the fcaffold, and drove away the execu- 
tioner, in order to be the avengers themfelves of the 
honour of the blefled virgin. — I do not here choofe 
to anticipate the reflections of the reader. 

The fecond clals confitts of thofe crimes which are 
prejudicial to morals. Such is the violation of pub- 
lic or private continence ; that is, of the police di- 
recting the manner in which the pleafure annexed to 
the conjunction of the fexes is to be enjoyed. The 
punilhment of thofe crimes ought to be alfo derived 
from the nature of the thing. The privation of 
fuch advantages as fociety has attached tq the purity 
of morals, fines, fiiame, neceffity of concealment, 
public infamy, expulfion from home and fociety, 
and, in fine, all fuch punifhtnents as belong to a 
corrective jurifdiCtion, are fufficient to reprels the te- 
merity of the two fexes. In effeCt, thefe things are 
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lefs founded on malice than on careleffnefs and felf- 
negledt. 

We fpeak here of none but crimes which relate 
merely to morals ; for, as to thofe that are alfo pre- 
judicial to the public fecurity, fuch as rapes, they 
belong to the fourth fpecies. 

The crimes of the third clafs are thofe which dis- 
turb the public tranquility. The punifhments ought 
therefore to be derived from the nature of the thing, 
">nd to be relative to this tranquility ; fuch as im- 
prifonment, exile, and other like chafiifements, pro- 
per for reclaiming turbulent fpirits and obliging them 
to conform to the eftabli filed order. 

I confine thofe crimes that injure the public tran- 
quility to things which imply a bare offence againft 
the police ; for, as to thofe which, by diilurbing 
the public peace, attack at the fame time che fecurity 
of the fubject, they ought to be ranked in the fourth 
clafs. 

The punilhments inflicted upon the latter crimes 
are fuch as are properly diftinguifhed by that name. 
They are a kind of retaliation, by which the fociety 
refufes fecurity to a member who has actually or 
intentionally deprived another of his fecurity. Thefe 
punifhments are derived from the nature of the 
thing, founded on reafon, and drawn from the very 
fource of good and evil. A man deferves death 
when he has violated the fecurity of the fubject fo 
far as to deprive, or attempt to deprive, another 
man of his life. This punifhment of death is the 
remedy, as it were, of a fick fociety. When there 
is a breach of fecurity with regard to property, there 
may be fome reafons for inflicting a capital puniflr- 
ment : but it would be much better, and perhaps 
more natural, that crimes committed againft the fe- 
curity of property fliould be punifhed with the lots 
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of property ; and this ought indeed to be the cafe 
if mens fortunes were common or equal. But, as 
thofe who have no property of their own are gene- 
rally the readied: to attack that of others, it has 
been found neceffary, inftead of a pecuniary, to 
fubftitute a corporal, punilhment. 

All that I have here advanced is founded in na- 
ture, and extremely favourable to the liberty of the 
fubjedt. 

CHAP. V. 

'Of certain Accufations that require particular Modera- 
tion and Prudence. 

IT is an important maxim, that we ought to be 
very circumfpedt in the profecution of witchcraft 
and herefy. The accufation of thefe two crimes 
may be vaftly injurious to liberty, and produdlive 
of infinite oppreffion, if the legiflator knows not 
how to fet bounds to it. For, as it does not di- 
redlly point at a perfon’s adtions, but at his charac- 
ter, it, grows dangerous in proportion to the igno- 
rance of the people ; and then a man is fure to be 
always in danger, becaufe the moft unexceptionable 
condudt, the pureft morals, and the conftant prac- 
tice of every duty in life, are not a fufficient fecu- 
rity again!! the fufpicion of his being guilty of the 
like crimes. 

Under Manuel Comnenus, the protejlator * was 
acculed of having confpired again!! the emperor, 
and of having employed, for that purpofe, fome fe- 
crets that render men invifible. It is mentioned, in 
the life of this emperor, -j- that Aaron was detected, 
as he was poring over a book of Solomon’s, the 

* Nicetas, Life of Manuel Comnenas* book 4® 

+ Ibid, 
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reading of which was fufficient to conjure up whole 
legions of devils. Now, by fuppofing a power in 
witchcraft to roufe the infernal fpirits to arms, peo- 
ple look upon a man whom they call a forcerer as 
the perfon in the world moft likely to difturb and 
fubvert fociety 5 and, of courfe, they are difpofed 
to punilh him with the utmoft feverity. 

But their indignation increafes when witchcraft 
is fuppofed to have a power of fubverting religion. 

— The hiftory of Conftantinople * informs us, that, 
in confequence of a revelation, made to a bifhop, 
of a miracle’s having ceafed becaufe of the magic 
practices of a certain perfon, both that perfon and 
his fon were put to death. On how many lurpri- 
zing things did not this fingle crime depend ! — 
That revelations fhoukl not be uncommon •, that the 
bilhop fbould be favoured with one •, that it was 
real 5 that there had been a miracle in the cafe * 
that this miracle had ceafed •, that there was an art 
magic ; that magic could fubvert religion ; that this 
particular perfon was a magician ; and, in fine, that 
he had committed that magic act. 

The emperor Theodoras Lafcaris attributed his ill- 
nefs to witchcraft. Thofe who were accu fed of this 
crime had no other refource left than to handle a 
red hot iron without being hurt. Thus, among the 
Greeks, a perfon ought to have been a forcerer, to 
be able to clear himfelf of the imputation of witch- 
craft. Such was the excefs of their ftupidity, thaq, 
to the moft dubious crime in the world, they joined 
the moft dubious proofs of innocence. 

Under the reign of Philip the Long the Jews were 
expelled from France, being accufed of having poi- 
foned the fpr-ings with their lepers. So abfurd an 

# Hiftory of the emperor Maurice, by TbeofIy?a;7us } clap, u. 
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accufation ought to make us doubt of all thofe that 
are founded on public hatred. 

I have not here aflerted that herefy ought not to 
be ptinifiied ; I faid oniy that we ought to be ex- 
tremely circumfpedt in punilhing it. 

CHAP. VI. 

Of the Crime againft Nature . 

GOD forbid that I (hould have the leaft indina=~ 
tion to ditninifh the public horror againft a crime 
■which religion, morality, 'and civil government, e- 
qually condemn. It ought to be profcribed were it 
only for its communicating to one fex the weakneffes 
of the other, and for leading people, by a lcanda- 
lous proftitution of their youth, to an ignominious 
old age. What I fhall fay concerning it will no ways 
diminifh its infamy, being levelled only againft the 
tyranny that may abufe the very horror we ought 
to have againft the vice. 

As a natural circumftance of this crime is fecrecy, 
there ^re frequent inftances of its having been pu- 
nilhed by legiflators upon the depofttion of a child. 
This was opening a very wide door to calumny. 

44 Juftinian (fays Procopius *) publilhed a law a- 
“ gainft this crime : he ordered an inquiry to be 
44 made, not only againft thofe who were guilty of 
44 it after the enadting of that law, but even before. 

44 The depofition of a fingle witnefs, fometimes of 
44 a child, fometimes of a (lave, was fufficient, ef- 
44 pecially againft fuch as were rich, and againft 
44 thofe of the green fadlion.” 

It is very odd that thefe three crimes, witchcraft, 
herefy, and that againft nature ; (of which, the firft 
might eafily be proved not to exift ; the fecond, to 

* Secret Hiftory. 

be 
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be fufceptible of an infinite number of diftin&ions, 
interpretations, and limitations ; the third, to be of- 
ten obfcure and uncertain ;) it is very odd, I fay, 
that thefe three crimes fhould, amongft us, be pu- 
nilhed with fire. 

I may venture to affirm, that the crime again ft 
nature will never make any great progrefs in fociety, 
unlefs people are prompted to it by fome particular 
cuftom ; as among the Greeks, where the youths 
-stf that country performed all their exercifes naked ; 
as amongft us, where domeftic education is difufed ; 
as among the Afiatics, where particular perfons have 
a great number of women whom they deipife, while 
others can have none at all. Let there be no cuf- 
tom s preparatory to this crime •, let it, like every 0 - 
ther violation of morals, be feverely profcribed by 
the civil tnagifirate ; and nature will foon defend or 
refume her rights. Nature, that fond, that indul- 
gent, parent, has ftrewed her pleafures with a boun- 
teous hand ; and, while fne fills us with delights, 
fhe prepares us, by means of our iffue, (in whom we 
fee ourfelves, as it were, reproduced,) fhe prepares 
us, 1 lay, for future fatisfadions of a more exqui- 
fite kind than thofe very delights. 

CHAP. VII. 

Of the Crime of High-'fnafon. 

IT is determined, by the laws of China, that 
whofoever ihews any difrefped to the emperor is to 
be punilhed with death. As they do not mention in 
•what this difrefped confifts, every thing may fur- 
nifh a pretext to take away a man’s life, and to ex- 
terminate any family whatfoever. 

Two perfons of that country, who were employed 
to write the court-gazette, having inferted fome cir- 
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cumftanees relating to a certain fa& that were not 
true, it was pretended that to tell a lie in the court- 
gazette was a difrefpect ffiewn to the court ; in con- 
fequence of which they were put to death *. A 
prince of the blood having inadvertently made fome 
mark on a memorial figned with the red pencil by 
the emperor, it was determined that he had behaved 
difrelpe&fuliy to the fovereign ; which occafioned 
one of the moft terrible perfecutions againft that fa- 
mily that ever was recorded in hiftory -f-. ^ 

lf the crime of high-treafon be indeterminate, 
this alone is fufficient to make the government de- 
generate into arbitrary power. I fhall defcant more 
largely on this fubjed when I come to treat J of the 
cotnpofition of laws. 

CHAP. VIII. 

Of the had Application of the Name of Sacrilege and 

TV is likewife a (hocking abufe to give the ap- 
pellation of high-treafon to an a&ion that does not 
deferve it. By an imperial law § it was decreed, 
that thofe who called in queftion the prince’s judge- 
ment, or doubted of the merit of fuch as he had 
chofen for a public office, fhould be profecuted as 
guilty of facrilege \\. , Surely it was the cabinet- 
council and the prince’s favourites who invented that 
crime. By another law it was determined that who- 
foever made any attempt to injure the minifters and 
officers belonging to the fovereign fhould be deemed 

* Father Du Halde, tom, i, p. 43* 

+ Father Parennin, in the Edifying Letters. 

j Book 29* 

§ Gratian, Valentinian, and Tjheodohus. This is the fecond In the Code it 
Zimin, facriL 

|( Sacrikgii ittflar eft dubitare an is dt gnus Jit quern ekgerit i operator* Ibid 
This law leived as a model to that of Roger in the confHtution of ^Naples, ■ tit, '4*;' 
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guilty of high-treafon, as if he had attempted to in- 
jure the fovereign himfelf f . This law is owing to 
two princes *, remarkable for their weaknefs ; prin- 
ces who were led by their minifters, as flocks by 
fhepherds ; princes who were Haves in the palace, 
children in the council, ftrangers to the army ; prin- 
ces, in fine, who preferved their authority only by 
giving it away every day. Some of thofe favourites 
conlpired againft their fove reigns. Nay, they did 
-sjore ; they confpired againft the empire ; they cal- 
led in barbarous nations ; and, when the emperors 
wanted to flop their progrefs, the ftate was fo en- 
feebled, as to be under a neceflity of infringing the 
law, and of expofing itfelf to the crime of high- 
treafon, in order to punifli thofe favourites. 

And yet this is the very law which the judge of 
Monfieur de Cinq-Mars built upon ft, when, en- 
deavouring to prove that the latter was guilty of the 
crime of high-treafon for attempting to remove car- 
dinal Richelieu from the miniftry, he fays, “ Crimes 
“ that aim at the perfcns of minifters are deemed, 

“ by the imperial conftitutions, of equal confe- 
“ quence with thole which are levelled againft the 
tc emperor’s own perfon. A minifter difcharges his 
“ duty to his prince and to his country : to attempt, 

“ therefore, to remove him, is endeavouring to de- 
“ prive the former one of his arms and the lat- 
“ ter of part of its power.” It is impoffible for the 
meaneft tools of power to exprefs themfelves in more 
fervile language. 

By another law of Valentinian, Theodofius, and J 
Arcadius §, falfe coiners are declared guilty of high- ( 

f- The 5th law adhg. Jul. Mcj. 

'Arcadms'and Hoaorius, 

^ 'Memoirs of Mbntre&v; tom* i. 

t d/am ipji pars corporis nofiri Junt . The fame law of the Code ad leg, JuL 
Maj. 

§ It is the 3th of the Code Theodof, de falfa tnoneta* 
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treafon. But is not this confounding the ideas of 
things ? Is not the very horror of high-treafon di- 
minifhed by giving that name to another crime ? 

CHAP. IX. 

The fame SuhjeSi continued. 

PAULINUS having written to the emperor A- 
lexander, that “ he was preparing to prolecute, for 
“ high-treafon, a judge who had decided contraty^- 
“*to his edi&,” the emperor anfwered, “ that un- 
“ der his reign there was no fuch thing as indirect 
“ high-treafon 

Fauftinian wrote to the fame emperor, that, as 
he had fworn by the prince’s life never to pardon 
his Have, he found himfelf thereby obliged to per- 
petuate his wrath, left he fhould incur the guilt of 
lafa majejias $ upon which the emperor made anfwer, 

“ Your fears are groundlefsf, and you are a ftran- 
* £ ger to my principles.” 

It was determined, by a fenatus-confulrum 
that whofoever melted down any of the emperor’s 
ftatues, which happened to be rejected, fhould not 
be deemed guilty of high-treafon. The emperors, 
Severus and Antoninus, wrote to Pontius that 
thofe who fold unconfecrated ftatues of the emperor 
fhould not be charged with high-treafon. The 
fame princes wrote to Julius Cafiianus, that, if a 
petfon, in flinging a ftone, fhould by chance ftrike 
one of the emperor’s ftatues, he fhould not be lia- 
ble to a profecution for high-treafon ||. The Julian 
law requires this fort of limitations ; for, in virtue 

■ .. * Etiam cx akh caujts majeflatu crimna affiant meo jacuh, Leg» i, eod. ad leg. 
Jul. Maj. 

*f Ahencnn ffiBez mea follicitudlnem concepiftu Leg. z, eod. ad leg. Jul. Maj. 
f See the 4th Jaw in fT, ad kg, ffiul, Maj , 

§ See the 5th law, ibid, 

1 | Ibid, 
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of this law, the crime of high-treafon was charged, 
not only upon thofe who melted down the emperor’s 
ftatues, but likewile on thofe who committed any 
fuch like adion *, which made it an arbitrary crime. 
When a number of crimes of lafa majejias had been 
eftablifhed, they were obliged to diftinguilh the le- 
veral forts. Hence Ulpian, the civilian, after fay- 
ing that the accufation of Ltfa majejias did not die 
with the criminal, adds, that this does not re- 
late to j^all the treafonable ads eftablilhed by the 
Julian law, but only to that which implies an at- 
tempt againft the empire or againft the emperor’s 
life. 

CHAP. X. 

The fame Subjeff continued. 

THERE was a law palled in England, under 
Henry VIII. by which whoever predided the king’s 
death was declared guilty of high-treafon. This 
law was extremely vague : the terror of defpotic 
power is fo great, that it recoils upon thofe who 
exercife it. In this king’s laft illnefs the phyficians 
would not venture to fay he was in danger; and 
furely they aded very right J. 

CHAP. XI. 

Of Thoughts. 

MARSYAS dreamt that he had cut Dionyfius’s 
throat §. Dionyfius put him to death, pretending 
that he would never have dreamt of fuch a thing by 
night if he had not thought of it by day. This was 

% Aliudvt quid jimiU admfirint, Leg, 6. ff. ad leg, Jul. M«j» 

*j* In the laft law jul, de uduhtrU* 

t See Burnet’s Hiftory of the Reformation* 

§ Plutarch's Life of Dionyfius. 
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a inofl: tyrannical adion ; for, though it had been 
the fubjed of his thoughts, yet he had made no at- 
tempt j| towards it. The laws do not take upon 
them to punifli any other than overt ads. 

CHAP. XII. ' 

Of indif cm t Speeches. 

NOTHING renders the crime of high-treafon 
more arbitrary than declaring people guilty of Tt 
for indifcreet fpeeches. Speech is fo fubjed to in- 
terpretation ; there is fo great a difference between 
indifcretion and malice ; and frequently fo little is 
there of the latter in the freedom of exprefiion, that 
the law can hardly fubjed people to a capital punifh- 
ment for words, unlefs it exprefsly declares what 
words they are *. 

Words do not conftitute an overt ad ; they re- 
main only in idea. When confidered by themfelves, 
they have generally no determinate fignification ■, 
for this depends on the tone in which they are ut- 
tered. It often happens that, in repeating the fame 
words, they have not the fame meaning : this de- 
pends on their connedion with other things $ and 
fometimes more is fignified by filence than by any 
exprefiion whatever. Since there can be nothing fo 
equivocal and ambiguous as all this, how is it pof- 
fible to convert it into a crime of high-treafon ? 
Wherever this law is eftabliflied, there is an end, 
not only of liberty, but even of its very fhadow. 

In the manifefto of the late Czarina again!?: the 
family of the D’Olgoruckys f, one of thele princes , 
is condemned to death for having uttered lome in- 

y 1| The thought muft be Joined whh feme 'fort of a£Hon. 

; . nm uk jit deliEium in quad <vel feriptara kgh defeendit velad exemflum degif. ' 

nrhdscandum efi > fays Modefiinus, in the feventh law, in jf, ad kg. Jui. Map 

t ln *74°* 
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decent words concerning her perfon ; another, for 
having njalicioufly interpreted her imperial laws, 
and for having offended her facred perfon by difre- 
fpectful expreffions. 

Not that I pretend . to diminifh the juft indigna- 
tion of the public again ft thofe who prefume to ftain 
the glory of their fovereign : what I mean is, that, 
if defpotic princes are willing to moderate their 
power, a milder chaftifement would be more proper, 
xjn^hofe occafions, than the charge of high-treafon, 
a thing ItwSys terrible even to innocence itfelf 
' Overt adts do not happen every day ; they are 
expofed to the eye of the public ; and a falie charge 
with regard to matters of fadt may be eafily detect- 
ed. Words, carried into adtion, affume the nature 
of that adtion. Thus a man, who goes into a pub- 
lic market-place to incite the fubjedt to revolt, in- 
curs the guilt of high-treafon, becaufe the words are 
joined to the adtion, and partake of its nature. It 
is not the words that are punifhed, but an adtion in 
which words are employed. They do not become 
criminal, but when they are annexed to a criminal 
adtion. Every thing is confounded if words are 
conftrued into a capital crime, inftead of confidering 
them only as a mark of that crime. 

The emperors, 5 Thecdoftu$ y Arcadius , and Hono- 
rius , wrote thus to Rufinas , who was prafefius ora- 
torio : “ Though a man Ihould happen to fpeak a- 
“ imifs of our perfon, or government, we do not 
“ intend to punifli him § : if he has fpoken through 
“ levity, we muft defpife him •, if through folly, 
** we muft pity him ; and, if he wrongs us, we 
i{ muft forgive him. Therefore, leaving things as 

, disc luhruum lingua ad psenam facile trahendum eft* ■ Modeilifi* 'utlh& 7th 
■few, hi ft\ ad leg, JuhMaft . 

^ Slid ex tewimie. prccejferit f cmtmmndum eft ; ft ex infanta 9 mifer attorn dig™ 
nijftmum yft ab injuria, rmitUndum . Leg, unica Cod, Si quit imperat . mated. 
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ts they are, you are to inform us accordingly, that 
<e we may be able to judge of words by perfons, 
“ and that we may duly confider whether we ought 
“ to punilh or overlook them.” 

CHAP. XIII. 

Of Writings. 

IN writings there is fomething more permanent 
than in words ; but, when they are no w’ay prepa-- 
rative to high-treafon, they cannot acc-cront to that 
charge. ~~— 

And yet Auguftus and Tiberius fubjefled latyrical 
writers to the fame punilhment as for having vio- 
lated the law of majefty ; Auguftus |], becaufe of 
forne libels that bad been written againft perfons of 
the firft quality ; Tiberius, becaufe of thofe which 
he fufpeded to have been written againft himfelf. 
Nothing was more fatal to Roman liberty. Cremu- 
tius Cordus was act ufed of having called Caffius, in 
his annals, the laft of the Romans f . 

Satyricai writings are hardly known in defpotic 
governments, where dejection of mind on the one 
hand, and ignorance on the other, afford neither 
abilities, nor will, to write. In democracies they are 
not hindered, for the very fame reafon which cau- 
fes them to be prohibited in monarchies : being ge- 
nerally levelled againft men of power and authority, 
they flatter the malignancy of the people, who are 
the governing party. In monarchies they are for- 
bidden ; but father as a fubjedl of civil animadver- 
Con, than as a capital crime. They may amufe the 
general malevolence, pleafe the malcontents, dimi- 
nilh the envy againft public employments, give the 

]| Tacitus's Annals* book i. This continued under the following reigns. 
See the law in; the Code deJaimfhtiMlU* . 

Tacit. Atimh book 4. 
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people patience to fuffer, and make them laugh at 
their fufferings. _ . 

But no government is fo averfe to fatyrical wri- 
tings as the ariftocratical. There the magiftrates are 
petty fovereigns, but not great enough to defpife 
affronts. If, in a monarchy, a fatyrical ftroke is 
defigned againft the prince, he is placed on fuch an 
eminence that it does not reach him ; but an arifto- 
cratical lord is pierced to the very heart. Hence 
* tha_ gk;Cernv irs, who formed an ariftocracy, punilhed 
fatyncaTvvv tt ' ings ^ith death *. 

't H A P. XIV. 

Breach of Modefiy in punijhing Crimes, 

THERE are rules of modefty obferved by almoft: 
every nation in the world : now, it would be very 
abfurd to infringe thefe rules in the punifhment of 
crimes, the principal view of which ought always to 
be the eftabliftiment of order. 

Was it the intent of thofe oriental nations who 
expofed women to elephants trained up for an a- 
bominable kind of puniftiment, was it, I fay, their 
intent to eftablifh one law by the breach of ano- 
ther ? 

By an ancient cuftom of the Romans it was not 
permitted to put girls to death till they were ripe 
for marriage. Tiberius found out an expedient of 
having them debauched by the executioner, before 
they were brought to the place of punifhment -f : 
that bloody and fubtle tyrant deftroyed the morals 
of the people, to preferve their cuftoms. 

When the magiftrates of Japan caufed women to 
be expofed naked in the market-places, and obliged 

7 * The law of the twelve tables# . 
f Suetonius, faTihrfo, , 

Vol. I. S 
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them to go upon all four like hearts, modefty was 
fliocked J : but, when they wanted to compel a mo- 
ther — when they wanted to force a fon — I can- 
not proceed : even nature herielf is ftruck with hor- 
ror. 

CHAP. XV. 

Of the Infranchifement of Slaves, in Order to accufe 
their Majler. 

AUGUSTUS made a law, that the flaves of 
thofe who confpired againft his perfonJhft»14-^eiold 
to the public, that. rhey—inight depote-againA: their 
matter §. Nothing ought to"~be-?jiegledted which 
may contribute to the difcovery of a heinous crime : 
it is natural, therefore, that, in a government where 
there are flaves, they fhould be allowed to inform % 
but they ought not to be admitted as witnefles. 

Vindex diTcovered the confpiracy that had been 
formed in favour of Tarquin ; but he was not ad- 
mitted a witnefs againft the children of Brutus. It 
was right to give liberty to a perfon who had ren- 
dered lo great a fervice to his country * but it was 
not given him with a view cf enabling him to ren- 
der this fervice. 

Hence the emperor Tacitus ordained, that flaves 
Ihould not be admitted as witnefles againft their 
matters, even in the cafe of high-treafon !i : a law 
which was not inferted in Jurtinian’s compilement. 

CHAP. XVI. 

Of Calumny, with Regard to the Crime of High-Treafon. 

TO do juftice to the Ctefars, they were not the 
firit devifers of the horrid laws which they enacted. 

% ColIe£Hon of voyages that contributed to the eftabliihinent of the Eaft* 
India Company, tom. 5, part 2, 

§ Dio, in Xiphilmus. 
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It is Sylia * that taught them that calumniators 
ought not to be punifaed : but the abufe was foon 
carried to fuch excels as to reward them f. 

CHAP. XVII. 

Of the Revealing of Confpiracies. 

IF thy brother , the fon of thy mother, or thy fon , or 
thy daughter , or the wife of thy bofom , or thy friend, 

• which is as thine own foul , entice thee fecretly , faying , 
Let~u3’^g r r nacL fe r v e other gods, thou fh alt furely kill 
him , thou jtStilk. ffone^hht^gr "’■'fiiis 4aw of Deutero- 
nomy cannot b§ ? acivil law among mod of the na- 
tions known to us, becaufe it would pave the way 
for all manner of wickednefs. 

No lefs fevere is the law of feveral countries, 
which commands the fubjefts, on pain of death, to 
difclofe confpiracies in which they are not even fo 
much as concerned. When fuch a law is edablilhed 
in a monarchical government, it is very proper it 
fhould b« under fome reftridions. 

It ought not to be applied, in its full feverity, but 
to the ftrongeft cafes of high-treafon. In thole 
countries it is of the utmoft importance not to con- 
found the different degrees of this crime. In Ja- 
pan, where the laws lubvert every idea of human 
reafon, the crime of concealment is applied even to 
the mod ordinary cafes. 

A certain relation § makes mention of two young 
ladies, who were ihuc up for life in a box thick let 

# Sylia made a law of majefty, which is mentioned in Cicero’s orations, pro 
CIumtlo 3 Art- 3. in Pifcnem, Art. ai. 2d againft Verres, Art. 5, Familiar E*/ 
p lilies, book 3, letter x 1. Casfar and Auguftus inferred them in Me Julian 
laws ; others made additions to them. 

: -|* Et quo fuis difiincUor accufator 3 so magh honor ss ajjfqueh atur t ac wfuti facro- , 

fan&ui erat. Tacit*' ■ 

: f Deureron. chap. xiii. v* 6'. 

§ Collection of voyages that contributed to the eihbliihmeat of the Eafl-India 
'Companji ;p. .^23, book 5, part 
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with pointed nails ; one for having had a love in- 
trigue, and the other for not difclofing it. 

CHAP. XVIII. 

How dangerous it is, in Republics, to be toe fevere in 
punifhing the Crime of High-’treafon. 

AS foon as a republic has compared the deftruc- 
tion of thofe who wanted to fubvert it, t here fh mild 
be an end of terrors, punifhment^ "sndr^Ve rfof re- 
wards. ~~ 

Great punifhments, and confequently great chan- 
ges, cannot take place without inverting fome citi- 
zens with an exorbitant power. It is therefore 
more advifeable, in this cafe, to exceed in lenity, 
than in feverity ; to banilh but few, rather than 
many *, and to leave them their eftates, inftead of 
making a vaft number of confifcations. Under pre- 
tence of avenging the republic’s catife, the aven- 
gers would eftablifh tyranny. The bufincfs is not 
to deftroy the rebel, but the rebellion. They ought 
to return as quick as poflible into the ufual track of 
government, in which every one is protected by the 
laws, and no one injured. 

The Greeks fet no bounds to the vengeance they 
took of tyrants, or of thofe they fufpefted of ty- 
ranny : they put their children to death jj ; nay, 
fometimes five of their neareft relations * ; and they 
profcribed an infinite number of families. By fuch 
means their republics fuffered the molt violent 
fhocks : exiles, or the return of the exiled, were al- 
ways epochas that indicated a change of the conrti- 
tution. 

\\ Dionyf, Halicarn. Roman Antiquities, books. 

* Tyranno occijo, quir.que ejas fitexims ccgnatisne magtjlratm necato* Cic« de 
invent* lib, a. 

The 
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The Romans had more fenfe. When CafTius was 
put to death for having aimed at tyranny, thequef- 
tion was propofed, whether his children ffiould un- 
dergo the fame fate : but they were preferved. 
“ They, fays Dionyfius Halicarnafieus % who want- 
“ ed to change this law at the end of the Marfian 
“ and civil laws, and to exclude from public offices 
“ the children of thofe who had been profcribed by 
“ Sylla, are very much to blame.” 

• We find, in the wars of Marius and Sylla, to what 
exce&*~c-htKjSxiPastns had gradually carried their bar- 
barity. S ik'hfce hoped, would 
never be revivMT^ But, under the triumvirs, they 
committed greater a£l$ of oppreffion, though with 
fome appearance of lenity ; and it is provoking to 
fee what fophifms they make ufe of to cover their 
inhumanity. Appian has given us § the formula of 
the profcriptions. One would imagine they had no 
other aim than the good of the republic; with fuch 
calmnefs do they exprefs themfelves 5 fuch advan- 
tages do they point out to the ftate ; fuch expedi- 
ency do they fhew in the means they adopt ; fuch 
fecurity do they promife to the opulent ; fuch tran- 
quility to the poor ; lb apprehenfive do they feem of 
endangering the lives of the citizens j fo defirous of 
appealing the foldiers ; fuch felicity, in fine, do they 
prefage to the commonwealth *. 

Rome was drenched in blood when Lepidus tri- 
umphed over Spain: yet, .by an unparalleled ab- 
surdity, he ordered public rejoicings in that city, 
upon pain of profcription f. 

f Book 8, p. 547. 

§ Of the civil wars, book 4, 

* Qnod felix faultamque fit, 

i' Sacris et epulis dent hunt diem : qul fecus faxit inter prefer: j tos efo n 
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CHAP. XIX. 

In what Manner the Uje of Liberty is fufpended in a 
Republic. 

IN countries where liberty is mod efteemed there 
are laws by which a fingie perfon is deprived of it, 
in order to preferve it for the whole community. 
Such are, in England, what they call bills of attain- 
der §. Thefe are relative to thofe Athenian laws by 
which a private perfon was condenipcdJV-prs^lded 
they were made_bf-4lM-HiaaBinj0us jkffrage of fix 
thoufand citizens. They are relative alfo to thofe 
laws which were made at Rome againft private citi- 
zens, and were called privileges f. Thefe were ne- 
ver paGed but in the great meetings of the people. 
But, in what manner foever they were enadied, 
Cicero was for having them abolilhed, becaufe the 
force of a law confifts in its being made for the 
whole community J. I muft own, notwithftand- 
ing, that the practice of the freeft nation that ever 
exifted induces me to think that there are cafes in 
which a veil Ihould be drawn for a while over li- 
berty, as it was cuftomary to cover the ftatues of 
the gods. 

§ It is not Efficient, in the courts of juftice of that kingdom, that the evi- 
dence be of fuch a nature as to fatisfy the judges ; there muft be a legal proof ; 
and the law requires the deposition of two witneftes againft the accufed. No 0- 
ther proof will do. Now, if a pirfon, who is prefumed guilty of higb~tr.eafon» 
fhould contrive to fecrete the witneffes, fo as to render it impolBhle for him to 
he legally condemned, the government then may bring a bill of attainder againft: 
him 5 that is, they may enadfc a particular law for that ftngle fadb. Thry pro- 
ceed then in the fame manner as. in all other bills' brought into parliament : it 
muft pafs the two houfes, and have the king’s confent ; other wife it is not a bill, 
that is, a fcntenceof the legiflature. The perfon accufed may plead againft the 
bill by cou nfel, and the members of the houfe may fpeak in defence of the'/Mll# : v; 

* Legem de fingulari aiiquo ne toga to, nifi fex miilibus ita vifum, Ex An~ 
decide de myfterus . This is what they called oftracifm* 

«{* privis hominibus latae. Cicero de leg. lib. 3. 

J Scitumeftjuilumiaomnes* Cicero, ibid. 
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CHAR XX. 

Of Laws favourable to the Liberty of the Suhjebl in a 
Republic. 

IN popular governments it often happens that 
accufations are carried on in public, and every man 
is allowed to accufe whomfoever he pleafes. This 
rendered it neceflary to eftablilh proper laws, in or- 
• der to protect the innocence of the fubject. At 
Amfcws, if . an ac cufer had not the fifth part of the 
votes on his fide'j he was^bfi gecL io pay a fine of 
a thoufand dra&htns. " JEfchines, who accufed Cte- 
fiphon, was condemned to pay this fine §. At 
Rome a falfe accufer was branded with infamy *, 
by marking the letter K on his forehead. Guards 
were alfo appointed to watch the accufer, in order 
to prevent his corrupting either the judges or the 
witnelfes 

I have already taken notice of that Athenian and 
Roman law, by which the party accufed was allowed 
to withdraw before judgement was pronounced. 

CHAP. XXI. 

■ Of the Cruelty of Laws , in Refpebt to Debtors , in a 

Republic. 

GREAT is the fuperiority which one fellow- 
fubjedt has already over another, by lending him 
money, which the latter borrows in order to fpend, 
and, of courfe, has no longer in his poffeffion. What 
muff be the confequence if the iaws of a republic 

§ See Phikjlratus* book r, Lives of the Sopbifts, life of ^fdiines* See 
likewife Plutarch and Phocius* 

■ Remmian U\v, ' . 

. -f-; FhitarelL in a treaufe entitled;, Sow a perjon may reap advantage from l»/j 
enemies* ' 

S 4 make 
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make a farther addition to this fervitude and fub- 
jedlion ? 

At Athens and Rome * it was firft permitted to 
fell fuch debtors as were infolvent. Solon redreffed 
this abufe at Athens -f, by ordaining that no man’s 
body ftiould anfwer for his civil debts. But the de- 
cemvirs t did not reform the fame cuftom at Rome ; 
and, though they had Solon’s regulation before their 
eyes, yet they did not choofe to follow it. This is 
not the only pafiage of the law of the twelve tables 
in which the decemvirs Ihew thei r defign of-dieck- 
ing the fpirit ofdenaomc y. ^ . 

Often did thole cruel laws’ag&mit debtors throw 
the Roman republic into danger. A man, all co- 
vered with wounds, made his efcape from his credi- 
tor’s lioule, and appeared in the forum §. The 
people were moved with this fpe&acle, and other 
citizens, whom their creditors durft no longer con- 
fine, broke loofe from their dungeons. They had 
promifes made them, which were all broke. The 
people, upon this, having withdrawn to the Sacred 
Mount, obtained not an abrogation of thole laws, 
but a magiftrate to defend them. Thus they quit- 
ted a ftate of anarchy, but were foon in danger of 
falling under tyranny. Manlius, to render himfelf 
popular, was going to fet thole citizens at liberty, 
who by their inhuman creditors j| had been reduced 
to flavery. Manlius’s defigns were prevented j but 
without remedying the evil. Particular laws faci- 
litated to debtors the means of paying ; and, in 

* A great many fold their children to pay their debts, Plutarch, life of So- 
lon. . : ’ ’ . .if ■■ 

•f* Plutarch, life of Solon. 

$ It appears, from hiftory, that this cuftom was efhbllfhed among the Ra- 
mans before the law of the twelve tables. Ziwy, i dec, book a, 

§ Dionyf, Balicam, Rom. An. book 6. 

|[ Plutarch , life of Furius Camillus. 

See what follows, hi the 24th chapter of the book of laws, as relative to 
' the/ufe, : of -money 9 

' " the 
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the year of Rome 428, the confuls propofed a 
law *, which deprived creditors of the power of con- 
fining their debtors in their own houfes f. An u- 
furer, by name Papirius , attempted to corrupt the 
chaftity of a young man named Pubiius y whom he 
kept in irons. Sextus’s crime gave to Rome its po- 
litical liberty : that of Papirius gave it alfo the ci- 
vil. 

Such was the fate of this city, that new crimes 
. confirmed the liberty which thofe of a more an- 
cient date h^djgr^cured it. Appius’ s attempt upon 
Virginia flung the “people that horror 

againft tyrants with which the misfortune of A«- 
cretia had firft infpired them. Thirty-feven years 
after |] the crime of the infamous Papirius an aftion 
of the like criminal nature J was the caufe of the 
people’s retiring to the Janiculum §, and of giving 
new vigour to the law made for the fafety of debt- 
ors. l 

Since that time creditors were oftener profecuted 
by debtors for having violated the laws againft u- 
fury, than the latter were fued for refufing to pay 
them. 

CHAP. XXII. 

Of things that Jirike at Liberty in Monarchies. 

LIBERTY often has been weakened in mo-' 
narchies by a thing of the leaft ufe in the world to 

* One Hundred and twenty years after the law of the twelve tables, eo anno 
phbi lUmcma *velut allud initium libertath faEtum eft, quod neSi defer unt, Livy, 
lib. 8. § 

f* Bona debltorisy non corpus obnoxium ejfet. Ibid. 

I) The year of Rome 465, 

% That of Platius t who mads an attempt upon the body of Veturiuu Vale- 
rius Maximus, book 6, art, 9. ■ Tfaefe two events ought not to be confounded • 
they are neither the fame perfons nor the fame times, 

§ See a fragment of Dionyf. Hallcarn, in the extrad of virtues and vices 5 
levy’s epitome, books? and Freinikemius, book a. . . . 

the 
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the prince : this is the naming of commiffioners to 
try a private perfon. 

The prince himfelf derives fo very little advan- 
tage from thofe commiffioners, that it is not worth 
while to change, for their fake, the common courfe 
of things. He is morally fure that he has more of 
the fpirit of probity and juftice than his commif- 
fioners, who think themfelves fufficiently juftified 
by his nomination and orders, by a vague intereft of 
ftate, and even by their very apprehenfions. 

Upon the arraigning of a pee r— Henry VIII. 
it was mfto mary -in .-r.ry him by a committee of the 
houfe of lords : by which means he put to death as 
many peers as he pleafed. 

CHAP. XXIII, 

Of Spies in Monarchies. 

SHOULD I be afked whether there is any ne- 
ceffity for fpies in monarchies, my anfwer would be, 
that the ufual practice of good princes is not to em- 
ploy them. When a man obeys the laws, he has 
difeharged his duty to his prince : he ought at lead 
to have his own houfe for an afylum, and the reft 
of his conduct (hould be exempt from inquiry. The 
trade of a fpy might perhaps be tolerable were it 
pradtifed by honeft men but the necefiary infamy 
of the perfon is fufficient to make us judge of the 
infamy of the thing. A prince ought to adt to- 
wards his fubjedts with candour, franknefs, and 
confidence. He that has fo much difquiet, fulpi- 
cion, and fear, is an actor emharrafied in playing 
his part. When he finds that the laws are gene- 
rally obferved and refpedted, he may judge himfelf 
fafe. The behaviour of the public anfwers for that 
of every individual. Let him not be afraid : he 

cannot 
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cannot imagine how natural it is for his people to 
love him. And how fhould they do otherwife than 
love him, fince he is the fource of almoft all boun- 
ties and favours % punifhments being generally char- 
ged to the account of the laws ? He never ihews 
himfelf to his people but with a ferene countenance : 
they have even a fcare of his glory, and they are 
prote&ed by his power. A proof of his being be- 
loved is, that his fubje&s have a confidence in him : 
what the minifter refufes, they imagine the prince 
would have granted* Even under public calamities 
they do not accufe hi§ perfon : they-ve-apt to com- 
plain of his being mifinformed or befet by corrupt 
men : Did the prince but know , fay the people : thefe 
words are a kind of invocation, and a proof of the 
confidence they have in his perfon. 

CHAP. XXIV. 

0/ anonymous Letters. 

THE Tartars are obliged to put their names to 
their arrows, that the arm may be known which 
fiioots them. When Philip of Macedon was wound- 
ed at the fiege of a certain town, thefe words were 
found on the javelin : After has given this mortal 
wound to Philip *. If they who accufe a perfon did 
it merely to lerve the public, they would not carry 
their complaint to the prince, who may be eafily 
prejudiced ; but to the magiftrates, who have rules 
that are formidable only to calumniators. But, if 
they are unwilling to leave the laws open between 
them and the accufed, it is a prefumption they have 
reafon to be afraid Of them ; and the ieaft punilh- 
ment they ought to fuffer is, not to be credited. 

* Plutarch’s Morals, Cwgar'.fm if tome Reman ar.d Gnei Hlflmn, tom. z 
P.4S7. ' ' 

No 
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No notice, therefore, fhould ever be taken of thofe 
letters, except in cafes that admit not of the delays 
of the ordinary courfe of juftice, and in which the 
prince’s welfare is concerned. Then it may be ima- 
gined that the accufer has made an effort, which 
has untied his tongue. But, in other cafes, one 
ought to fay, with the emperor Conftantius : “ We 
“ cannot fufpect a perfon who has wanted an accu- 
“ fer, whilii he did not want an enemy 

CHAP. XgV. 

Of theUVfSTifler of governing in Monarchies. 

THE royal authority is a fpring that ought to 
move with the greateft freedom and eafe. The 
Chinefe boaft of one of their emperors, who go- 
verned, they fay, like the heavens j that is, by his 
example. 

There are fome cafes in which a fovereign ought 
to exert the full extent of his power, and others 
in which he fhould reduce it within narrower limits. 
The fublimity of adminiftration confifts in knowing 
the proper degree of power which fhould be exerted 
on different occafions. 

The whole felicity of monarchies confifts in the 
opinion which the fubjefts entertain of the lenity 
of the government. A weak minifter is ever ready 
to remind us of our flavery. But, granting even 
that we are Haves, he fhould endeavour to conceal 
our mifery from us. All he can fay or write is, that 
the prince is uneafy, that he is furprifed, and that 
he will redrefs all grievances. There is a certain 
eafe in commanding : the prince ought only to en- 
courage, and let the laws meqace*. 

*f* Leg, VI. Cod. Theod. dsfamofis libelth, 

* Nexva, fays Tacitus , increafed the eafe of government, 

CHAP. 
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CHAP. XXVI. 

Fhat, in a Monarchy , the Prince ought to he of eafy 

Accefs. 

THE utility of this maxim will appear from the 
inconveniency attending the contrary practice. “The 
" Czar Peter I. fays the fieur Perry has pub- 
*« lifhed a new edid, by which he forbids any of his 
fubjeds to offer him a petition till after having 
“ prefented it to n?q of his officers. In cafe of re- 
“ fufal of juftice, they may prefcnt "him a third ; 
“ but upon pain of death if they are in the wrong. 
“ After this no one ever prefumed to offer a pe- 
** tition to the Czar.” 

CHAP. XXVII. 

Of the Manners of a Monarch. 

THE manners of a prince contribute as much 
. as the laws thcmfelves to liberty : like thefe, he 
may transfer men into brutes, and brutes into men. 
If he prefers free and generous fpirits, he will have 
fubjeds : if he likes bafe daftardly fouls, he will 
have Haves. Would he know the great art of ru- 
ling, let him call honour and virtue to attend his 
perfon, and let him encourage perfonal merit. He 
may even fometitnes caft an eye on talents and abili- 
ties. Let him not be afraid of thofe rivals who are 
called men of merit ; he is their equal when once he 
loves them. Let him gain the hearts of his peo- 
ple, without fubduing their fpirits. Let him ren- 
der himfelf popular : he ought to be pleafed with 
the affedions of the loweft of his fubjeds ; for they 
too are men. The common people require fo very 

, ' J State of Ruffia, 373. Paris edition, 1717. 
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little condefcenfion, that it is fit they Ihould be hu- 
moured : the infinite diftance between the fovereign 
and them will furely prevent them from giving him 
any uneafinefs. Let him be exorable to fupplica- 
tion, and refolute againft demands. Let him be 
fenfible, in fine, that his people have his refufals, 
while his courtiers enjoy his favours. 


CHAP. XXVIII. 


Of the Regard which Monarchs owe to their Subjells. 

PRINCES ought to be extremely circumfped 
with regard to raillery. It pleafes with moderation, 
becauie it is an introduction to familiarity ; but a 
fatirical raillery is lefs excufable in them than in the 
meaneft of their fubjeds ; for it is they alone that 
give a mortal wound. 

Much lefs Ihould they offer a public affront to 
any of their fubjeds : kings were inftituted to par- 
don and to punilh •, but never to infult. 

When they affront their fubjeds their treatment is 
more cruel than that of the Turk or the Mufcovite. 
The infults of thefe are a humiliation, not a dif- 
grace : but both mu ft follow from the infolent be- 
haviour of monarchs. 

Such is the prejudice of the eaftern nations, that 
they look upon an affront from the prince as the 
effed of paternal goodnefs j and fuch, on the con- 
trary, is our way of thinking, that, befides the cruel 
vexation of heing affronted, we defpair of ever be- 
ing able to wipe off the difgrace. 

Princes ought to be overjoyed to have fubjeCts to 
whom honour is dearer than life ; an incitement to 
fidelity as well, as to courage. 

They fiiould remember the misfortunes that have 
happened to fovereigns for infuking their fubjeds, 

the 
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the revenge of Ghana » of the eunuch Narfes , of 
count Julian, and, in fine, of the- duchefs of Mont- 
penfier , who, being enraged agairift Henry III. for 
having publifhed fame of her private failings, tor- 
mented him during her whole life. 

CHAP. XXIX. 

Of the civil Laws proper for mixing fame Portion of 
Liberty in a defpotic Government . 

THOUGH de&otic governments are of their 
own nature every where the fame, yet, from cir- 
cumftances, from a religious opinion, from preju- 
dice, from received examples, from a particular 
turn of mind, from manners or morals, it is poffi- 
ble they may admit of a confiderable difference. 

It is ufeful that fome particular notions fhould he 
eftablifhed in thofe governments : thus, in China, 
the prince is confidered as the father of his people j 
and, at the commencement of the empire of the 
Arabs, the prince was their preacher *. 

It is proper there fhould be fome facred book to 
ferve for a rule ; as the Koran among the Arabs, the 
books of Zoroafter among the Perfians, the Vedam 
among the Indians, and the Claffic Books among 
the Chincfe. The religious code fupplies the civil, 
and fixes the extent of arbitrary fway. 

It is not at all amifs that, in dubious cafes, the 
judges fhould confult the minifters of religion f : 
thus, in Turkey, the Cadis confult the Moiiachs. 
But, if it is a capital crime, it may be proper for the 
particular judge, if fuch there be, to take the go- 
vernor’s advice, to the end that the civil and ecde- 
fiaftic power may be tempered alfo by the political 
authority. 

: *--The caliphs*. 

f Hiftory of the Tartars, 3d part, p, 377, In the remarks, 
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CHAP. XXX. 

’The fame Subjefl continued. 

NOTHING but the very excefs and rage of def- 
potic power ordained that the father’s difgrace fhould 
drag after it that of his wife and children : they are 
wretched enough already, without being criminals. 
Befides, the prince ought to leave fuppliants or me- 
diators between himfelf and the accufed, to affuage 
his wrath, or to inform hisjuftice. 

It is an 'excellent cuftom of the Maldavians J, 
that, when a lord is difgraced, he goes every day to 
pay his court to the king, till he is taken again into 
favour : his prefence difarms the prince’s indignation. 

In fome defpotic governments f they have a no- 
tion that it is trefpaffing againft the refped due to 
their prince to fpeak to him in favour of a perfon in 
difgrace. Thefe princes leem to ufe all their endea- 
vours to deprive themfelves of the virtue of cle- 
mency. 

Arcadius and Honorius , by a law § on which we 
have already defcanted [|, pofitively declare that they 
will Chew no favour to thole who fhall prefume to 
petition them in behalf of the guilty*. This was 
a very bad law indeed, fince it is bad even under a 
defpotic government. 

The cuftom of Perfia, which permits every man 
that pleafes to leave the kingdom is excellent ; and, 
though the contrary practice derives its origin from 

$ See Francis Pirard, 

As at prefent in Perfia, according to fir John Chardin s this cuftom' js very 
ancient. They put Cavades, fays Procopius, into the cafile of oblivion. There 
is a kw which forbids any one to fpeak of thofe who are fhutup, or even. -to' men* 
tion their name, .. 

§ The fifth law in the cod. ad leg* Jul* Maj • 

§ In the Sth chapter of this book. 

* Trederic copied this lawin the Confiitutions of Nap!es > hook 1# 
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defpotic power, which has ever confidered thefub- 
jeds as (laves -f, and thofe who quit the country as 
fugitives, yet the Perfian pradice is ufeful even to 
a defpotic government, becaufe the apprehenfion of 
people’s withdrawing for debt reftrains or moderates 
the oppreffions of baftiaws and extortioners. 


BOOK XIII. 

OF THE RELATION WHICH THE LEVYING OF TAXES 

AND THE GREATNESS OF THE PUBLIC REVENUES 

HAVE TO LIBERTY. 

CHAP. I. 

Of the public Revenues. 

THE public revenues are a portion that each fub- 
jed gives of his property, in order to fee lire or en- 
joy the remainder. 

To fix thefe revenues in a proper manner, regard 
fhould be had both to the neceffities of the ftate 
and to thofe of the fubjed. The real wants of the 
people ought never to give way to the imaginary 
wants of the ftate. 

Imaginary wants are thofe which flow from the 
paffions and the weaknefs of the governors, from 
the vain conceit of feme extraordinary projed, from 
the inordinate defire of glory, and from a certain 
impotence of mind incapable of withftanding the 
impulfe of fancy. Often have rr.inifters of a reft- 

f Id monarchies there is generally a law which forbids thofe who are in veiled 
with, public'; employments to go out of the kingdom .without the prince's leave# : 

law. ought: to -.he" eibblished alio- in republics ; but* in thofe. that, have "parti- 
cular institutions, the prohibition ought to be general, in order to prevent the in- 
troduction of foreign manners# 

Vol. I. T lefs 
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lefs difpofition imagined that the wants of their own 
- mean and ignoble fouls were thofe of the ftate. 

Nothing requires more wifdom and prudence than 
the regulation of that portion of which the fubjeCt 
is deprived, and that which he is fuffered to retain. 

The public revenues Ihould not be meafured by 
the people’s abilities to give, but by what they 
ought to give ; and, if they are meafured by their 
abilities to give, it Ihould be confidered what they 
are able to give for a conftancy. 

' CHAP. II. 

'Thai it is had Reafoning to fay that the Greatnefs of 
Taxes is good in its own Nature. 

THERE have been inftances, in particular mo- 
narchies, of petty ftates, exempt from taxes, that 
have been as miferable as the circumjacent places 
which groaned under the weight of exactions. The 
chief reafon of this is, that the petty ftate can 
hardly have any fuch thing as induftry, arts, or ma- 
nufactures, becaule of its being fubject to a thou- 
fand reftraints from the great ftate by w'hich it is 
environed. The great ftate is blefied with induftry, 
manufactures, and arts j and eftablilhes laws by 
which thofe feveral advantages are procured. The 
petty ftate becomes, therefore, necefiarily poor, let 
it pay never fo few taxes. 

And yet fome have concluded, from the poverty 
of thofe petty ftates, that, in order to render the 
people induftrious, they Ihould be loaded with 
taxes. But it would be a jufter inference, that they 
ought to pay no taxes at all. None live here but 
wretches who retire from the neighbouring parts to 
avoid working ; wretches, who, dilheartened by la- 
bour, make their whole felicity con fill in iulenefs. 
g , . . The 
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The effect of wealth in a country is to infpire 
every heart with ambition : that of poverty is to 
give birth to defpair. The former is excited by la- 
bour ; the latter is Soothed by indolence. 

Nature is juft to all mankind, and repays them 
for their induftry : ihe renders them induftrious by 
annexing rewards in proportion to their labour. 
But, if an arbitrary prince fhould attempt to de- 
prive people of nature’s bounty, they would fall 
' into a difrelifh of induftry ; and then indolence and 
inadion mull be their only happinefs. 

CHAP. III. 

Of Taxes in Countries where Tart of the People are 

Villains or Bondmen. 

THE ftate of villainage is fometimes eftablilhed 
after a conqueft. In that cafe the bondman or vil- 
lain that tills the land ought to have a kind of part- 
nerlhip with his mafter. Nothing but a communi- 
-cation of lofs or profit can reconcile thofe who are 
doomed to labour to fuch as are bleffed with a ftate 
of affluence. 

CHAP. IV. 

Of a Republic in the like Cafe. 

WHEN a republic has reduced a nation to the 
drudgery of cultivating her lands, fhe ought never 
to fuffer the free fubject to have a power cf increa- 
fing the tribute of the bondman. This was not 
permitted at Sparta. Thofe brave people thought 
the Helotes * would be more induftrious in culti- 
vating their lands, upon knowing that their fervitude 
was not to increase : they imagined likewife that the 

* Plutarch. 
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mailers would be better citizens, when they defired 
no more than what they were accuftomed to enjoy. 

C H A P. V. 

Of a Monarchy in the like Cafe. 

WHEN the nobles of a monarchical ftate caufe 
the lands to be cultivated for their own ufe by a 
conquered people, they ought never to have a power 
of increafing the fervice or tribute*. Befides, it is 
right the prince fhould be fatisfied with his own de- 
mefne and the military fervice. But, if he wants to 
raife taxes on the vafials of his nobility, the lords of 
the feveral diftridts ought to be anfwerable for the 
tax j-, and be obliged to pay it for the vafials, by 
whom they may be afterwards reimburfed. If thh 
rule be not followed, the lord and the collectors of 
the public taxes will harrafs the poor vafial by turns, 
till he perifhes with mifery, or flies into the woods. 

C II A P. VI. 

Of a defpotic Government in the like Cafe. 

THE foregoing rule is ftili more indifpenfably 
necefiary in a defpotic government. The lord, 
who is every moment liabie to be ftripped of his 
lands and his vafials, is not fo eager to pseferve 
■them. . .fff' 

When Peter I. thought proper to follow the cuf- 
tom of Germany, and to demand his taxes in mo- 
.ney, he - made a very prudent regulation, which is 
ftili followed in Rufiia. The gentleman levies the 
tax on the peafant, and pays it to the Czar. If the 

* This is what induced Charlemagne to make his excellent inftitution upon 
this head. See the qth book of the Capitularies, art, 303. 

*£■ This is the practice in Germany. 
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number of peafants diminilhes, he pays all the fames 
if it increafes, he pays no more ; fo that it is his in- 
tereft not to worry or opprefs his vafials. 

CHAP. VII. 

Of 'Taxes in Countries where Villainage is not efta- 

hlijhed. 

WHEN the inhabitants of a ftate are all free fub- 
jefts, and each man enjoys his property with as 
much right as the prince his fovereignty, taies may- 
then be laid either on perfons, on lands, on mer- 
chandizes, on two of thefe, or on all three together. 

In the taxing of perfons, it would be an unjuft 
proportion to conform exa&ly to that of property. 
At Athens \ the people were divided into four 
claffes. Thole who drew five hundred meafu res of li- 
quid or dry fruit from their eftates paid a talent * to 
the public ; thofe who drew three hundred meafures 
paid half a talent •, thofe who had two hundred mea- 
fures paid ten minae ; thofe of the fourth dais paid 
nothing at all. The tax was fair, though it was 
not proportionable : if it did not follow the meafure 
of peoples property, it followed that of their wants. 
It was judged that every man had an equal fit are of 
what was necejfary for nature -, that whatfoever was 
necejfary for nature ought not to be taxed ; that to 
this fucceeded the ufeful, which ought to be taxed, 
but lefs than the fuperfiuous ; and that the largenefs 
of the taxes on what was fuperfiuous prevented 
fuperfiuity. - 

In the taxing of lands, it is cuftomary to make 
lifts or regifters, in which the different claffes of 

t Pollux, book 3 , chap. io, ait. 130# 

: *-Or 

T 3 


eftates 


2 7 S THE SPIRIT OF LAWS. Book XHI, 

eftates are ranged. But it is very difficult to know 
thele differences, and ftill more fo to find people 
that are not .interefted in • miftaking them. Here 
therefore are two forts of injuftice, that of the man 
and that of the thing. But if in general the tax be 
not exorbitant, and the people continue to have 
plenty of neceffaries, thefe particular ads of in- 
juftice will do no harm. On the contrary, if the 
people are permitted to enjoy only juft what is ne- 
ceffary for fubfiftence, the leaft difproportion will 
be of the greateft confequence. 

If fome fubjeds do not pay enough, the mif- 
chief is not fo great ; their convenience and eafe 
turn always to the public advantage : if fome pri- 
vate people pay too much, their ruin redounds to 
the public detriment. If the government propor- 
tions its fortune to that of individuals, the eafe 
and conveniency of the latter will foon make its 
fortune rife. The whole depends upon a critical 
moment: fhall the ftate begin with impoverilhing 
the fubjeds to enrich itfelf, or had it better wait to 
be enriched by its fubjeds ? Is it more advifeable 
for it to have the former or the latter advantage ? 
Which fhall it chufe ; to begin, or to end, with 
opulence ? 

The duties felt leaft by the people are thofe on 
merchandize, becaufe they are not demanded of them 
in form. They may be fo prudently managed, that 
the people themfelves fhall hardly know they pay 
them. For this purpofe it is of the utmoft con- 
fequence that the perfon who fells the merchandize 
fhould pay the duty. He is very fenfible that he does 
not pay it for himfelf ; and the confumer, who pays 
it in the main, confounds it with the price. Some 
authors have obferved that Nero had abolifhed the 
duty of the five and twentieth part arifwg from 

the 
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the fale of flaves * ; and yet he had only ordained 
that it fhould be paid by the feller inftead of the 
purchafer ; this regulation, which left the impoft 
intire, feemed neverthelefs to fupprels it. 

There are two ftates in Europe where the im- 
pofts are very heavy upon liquors ; in one the 
brewer alone pays the duty, in the other it is levied 
indifcriminately upon all the confumers ; in the firft 
no body feels the rigor of the impoft, in the lecond 
• it is looked upon as a grievance. In the former the 
fubjed is fenfible only of the liberty he has of not 
paying, in the latter he feels only the neceffity that 
compels him to pay. 

Farther, the obliging the confumers to pay re- 
quires a perpetual rummaging and fearching into 
their houfes. Now nothing is more contrary than 
this to liberty ; and thofe who eftablifh thefe forts 
of duties have not furely been fo happy as to hit 
upon the beft method of collecting the revenue. 

CHAP. VIII. 

. In what Manner the Deception is preferred. 

IN order to make the purchafer confound the 
price of the commodity with the impoft, there 
muft be fome proportion between the impoft and 
the value of the commodity ; for which reafon there 
ought not to be an exceffive duty upon merchandizes 
of little value. There are countries in which the duty 
exceeds feventeen or eighteen times the value of the 
commodity. In this cafe the prince removes the dif- 
guife : his fubjeds plainly fee they are dealt with 

A vemlium manapwrum rmiffum 

quta\ cuviruenditor ptndiri jubemur, 'in.parfm firetii mPt ribas accrefabah 
Tac.t. Annal* lib. 13. 
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in an umeafonable manner j which renders them 
moft exquifitely fenfible of their iervile condition. 

Befides, the prince, to be able to levy a duty fa 
difproportioned to the value of the commodity, 
muft be himfelf the vender, and the people mu £1 
not have it in their power to purchafe it elfewhere : 
a practice fubject to a thoufand inconveniencies. 

Smuggling being in this cafe extremely lucrative, 
the natural and moft reafonable penalty, namely, the 
confifcation of the merchandize, becomes incapable " 
of putting a flop to it ; efpecially as this very mer- 
chandize is intrinfically of an iftconfiderable value. 
Recourfe muft therefore be had to extravagant pu- 
nifhments, fuch as thofe infiided for capital crimes. 
All proportion then of penalties is at an end. 
Perfons, that cannot really be confidered as vicious, 
are punilhed like the moft infamous criminals ; 
which, of all things in the world, is the moft con- 
trary to the fpirit of a moderate government. 

Again, in proportion as people are tempted to 
cheat the farmer of the revenues, the more the latter 
is enriched, and the former impoverifhed. To put 
a flop to fmuggling, the farmer muft be inverted 
with extraordinary means of oppreffing, and then 
the country is ruined. 

CHAP. IX. 

Of a bad kind of Impcft. 

"WE fhall here, by the way, take notice of an 
import laid in particular countries on the different 
articles of civil contra&s. As thefe are things fub- 
je& to very nice difquifitions, a vaft deal of know- 
ledge is neceffary to make any tolerable defence 
againft the farmer of the revenues, who interprets, 
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in that cafe, the regulations of the prince, and ex- 
ercifes an arbitrary power over people’s fortunes. 
Experience has demonftrated that a duty on the 
paper, on which the deeds are drawn, would be of 
far greater fervice. 

CHAP. X. 

‘That the Greainefs of faxes depends on the Nature of 
the Government. 

TAXES ought to be very light in defpotic 
governments ; otherwife who would' be at the 
trouble of tilling the land ? Befides, how is it 
poffible to pay heavy duties in a government that 
makes no manner of return to the different contri- 
butions of the fubjed ? 

The exorbitant power of the prince, and the 
extreme depreffion of the people, require that there 
fhould not be even a poffibility of the ieaft miftake 
between them. The taxes ought to be fo eafy 
to colled, and fo clearly fettled, as to leave no 
opportunity for the colledors to increafe or di~ 
minifh them. A portion of the fruits of the earth, 
a capitation, a duty of fo much per cent, on mer- 
chandizes, are the only taxes fuitable to that go- 
vernment. 

Merchants in defpotic countries ought to have a 
perfonal fafeguard, to which all due refped Ihould 
be paid. Without this they would be too weak 
to difpute with the cuftom-houfe officers. 

CHAP. XI. 

Of Confifcations. 

WITH refped to confifcations, there is one 
thing very particular, that, contrary to the general 

cuftom. 
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cuftom, they are more fevere in Europe than in 
Afia. In Europe not only the merchandizes, but 
even fometimes the (hips and carriages are con- 
fifcated ; which is never pradtifed in Afia. This 
is becaufe in Europe the merchant can have re- 
courie to magiftrates, who are able to fhelter him 
from oppreffion ; in Afia the magiftrates themfelves 
would be the greateft oppreffors. What remedy 
could a merchant have againft a bafhaw, who 
was determined to confifcate his goods ? 

The prince therefore checks his own power, 
finding himfclf under a necefiity of a&ing with 
iomc kind of lenity. In Turkey they raife only a 
fingle duty for the importation of goods, and af- 
terwards the whole country is open to the merchant. 
Smuggling is not attended with confifcation or in- 
creafe of duty. In China * they never look into 
the baggage of thofe who are not merchants. De- 
frauding the cuftoms in the territory of the Mo- 
gul is not puniihed with confifcation, but with 
doubling the duty. The Princes of f Tartary, who 
refide in towns, impofe fcarce any duty at all on 
the goods that pafs through their country. In 
Japan, it is true, to cheat the cuftoms is a capital 
crime; but this is becaufe they have particular 
reafons for prohibiting all communication with fo- 
reigners ; hence the fraud J is rather a contraven- 
tion of the laws made for the fecurity of the go- 
vernment than of thofe of commerce. 

: : ' Father du Halde, tom, ii. p. 37* 

+ Hiftory of the Tartars, part 3d. p. 290. . a . , 

T Being willing to trade with foreigners without having any communication. 
w jth them, they have pitched upon two nations for that purpofe, the Dutch for 
the commerce of Europe, and the Chinefe for that of Afia 5 they confine the 
fa&ors and Tailors in a kind of prison, and lay fuch a reftraint upon them as tires 
their patience 1 . 
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CHAP. XII. 

Relation between the Weight of 'Taxes and Liberty . 

IT is a general rule that taxes may be heavier 
in proportion to the liberty of the fubjedt, and 
that there is a neceffity for reducing them in pro- 
portion to the increafe of flavery. This has al- 
ways been and always will be the cafe. It is a 
. rule derived from nature that never varies. We 
find it in all parts, in England, in Holland, and 
in every Hate where, liberty gradually, declines, till 
we come to Turky. SwifTerland feems to be att 
exception to this rule, becaufe they pay no taxes ; 
but the particular reafon for that exemption is well 
known, and even confirms what I have advanced. 
In thole barren mountains provifions are fo dear, 
and the country is fo populous, that a Swifs pays 
four times more to nature, than a Turk does to 
the fuitan. 

A conquering people, fuch as were formerly the 
Athenians and the Romans, may rid themfelves 
of all taxes, as they reign over vanquilhed nations. 
Then, indeed, they do not pay in proportion to their 
liberty, becaufe in this refpedt they are no longer a 
people, but a monarch. 

But the general rule ftill holds good. In mode- 
rate governments there is an indemnity for the 
weight of the taxes, which is liberty. In defpotic 
countries * there is an equivalent for liberty, which 
is the lightnefs of the taxes. 

In fome monarchies in Europe there are f par- 
ticular provinces, which, from the very nature of 

* Ru&a the faxes are hut imall ; they have been incieafed fince the defpru 
tk power of the prince is exercifed with mote moderation. See the Hiftory of 
the Tartar?, sd part. 

t The Pan d'etats, where the Hates of the province ailembie to deliberate on 
public affair 
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their civil government, are in a more flouriOiing 
condition than the reft. It is pretended that thefe 
provinces are not fufficiently taxed, becaufe, through 
the goodnefs of their government, they are able to 
be taxed higher : hence the minifters feem con- 
ftantly to aim at depriving them of this very go- 
vernment, from whence a diffufive bleffing is de- 
rived, which redounds even to the prince’s ad- 
vantage. 

CHAP. XIII. 

In what Government Taxes are capable of Increafe. 

TAXES may be increafed in moft republics, 
becaufe the citizen, who thinks he is paying him- 
felf, chearfully fubmits to them, sod moreover is 
generally able to bear their weight from the nature 
of the government. 

In a monarchy taxes may be increafed, becaufe 
the moderation of the government is capable of 
procuring opulence : it is a recompence, as it were, 
granted to the prince for the refpect he Ihews to the 
laws. In defpotic governments they cannot be in- 
creafed, becaufe there can be no increafe of the ex- 
tremity of flavery. i r v ^ 

1|| ' CHAP. XIV. !| 

That the Nature of the Tastes is relative to the Go- 
vernment. 

A CAPITATION is more natural to flavery j 
a duty on merchandizes is more natural to liberty, 
by reafon it has not fo diredt a relation to the 
perfon. 

It is natural in a defpotic government for the 
prince not to give money to his foldiers, or to> 

thole 
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thofe belonging to his court, but to diftribute lands 
amongft them, and, of courfe, that there Ihould 
be very few taxes. But, if the prince gives money, 
the molt natural tax he can raife is a capitation, 
which can never be confiderable. For, as it is im- 
poffible to make different ciaffes of the contribu- 
tors, becaufe of the abufes that might arife from 
thence, confidering the injuftice and violence of 
the government, they are under an abfolute neceffity 
of regulating themfelves by the rate of what even 
the pooreft and moft wretched are able to con- 
tribute. 

The natural tax of moderate governments is the 
duty laid on merchandizes. As this is really paid 
by the confumer, though advanced by the mer- 
chant, it is a loan which the latter has already 
made to the former. Hence the merchant rattft 
be confidered on the one fide as the general debtor 
of the ftate, and on the other as the creditor of 
every individual. Fie advances to the ftate the 
duty which the confumer will fome time or other 
refund ; and he has paid for the confumer the 
duty which he has advanced for the merchandize. 
It is therefore obvious, that, in proportion to the 
moderation of the government, to the prevalence 
of the fpirit of liberty, and to the fecurity of 
private fortunes, a merchant has it in his power 
to advance money to the ftate, and to pay con- 
fiderable duties for individuals. In England a mer- 
chant lends really to the government fifty or fixty 
pounds fterling for every tun of wine he imports. 
Where is the merchant that would dare do any fuch 
thing in a country like Turky ? And, were he fo 
prefumptuous, how could he do it with a crazy 
or fluttered fortune ? 
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CHAP. XV. 

Abafe cf Liberty . 

TO theft great advantages of liberty it is owing 
that liberty itfelf has been abufed. Becaufe a mo- 
derate government has been produdive of admi- 
rable effects, this moderation has been laid afide ; 
becauft great taxes have been raifed, they wanted 
to carry them to excefs : and, ungrateful to the hand 
of liberty of whom they received this prefent, they 
addreffed thefmftlves to flavery who never grants 
the leaft favour. 

Liberty produces exceffive taxes ; the effed of 
exceffive taxes is flavery; and flavery produces a 
diminution of tribute. 

Moil of the edids of the eaftern monarchsare 
to exempt every year fome province of their em- 
pire from paying tribute *. The manifeftations of 
their will are favours. But in Europe the edids of 
princes are difagreeable even before they are feen, 
becaufe they always make mention of their own 
wants, but not a word of ours. 

From an unpardonable indolence in the minifters 
of thofe countries, owing to the nature of the 
government, and frequently to the climate, the 
people derive this advantage, that they are not in- 
ceffantly plagued with new demands. The pub- 
lic expence does not increafe, becaufe the minifters 
do not form new projeds ; and, if fome by chance 
are formed, they are fucji as are loon executed. 
The governors of the ftate do not perpetually tor- 
ment the people ; for they do not perpetually tor- 
ment themfelves. But it is impoffible there ffiould 
be any fixed rule in our finances, fince we always 

* This is the practice of the emperors of China. 
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know that we fhal! have fomething or other to exe- 
cute, without ever knowing what it is. 

It is no longer cuftomary with us to give the ap- 
pellation of a great minifter to a wife difpenler of 
the public revenues, but to a perfon of dexterity 
and cunning, who is clever at finding out what we 
call the ways and means. 

CHAP. XVI. 

Of the Conquefts of the Mahometans. 

IT was this excefs of taxes * that occafioned 
the prodigious facility with which the Mahometans 
carried on their conquefls. Inftead of a continual 
feries of extortions, devifed by the fubtle avarice of 
the Greek emperors, the people were fubjefted to 
a fimple tribute, which was paid and collected with 
eafe. Thus they were far happier in obeying a 
barbarous nation than a corrupt government, in 
which they fuffered every inconvenience of loft li- 
berty with- all the horror of prefent flavery. 

CHAP. XVII. 

Of the Augmentation of Troops. 

A NEW diftemper has fpread itfelf over Eu- 
rope, infe&ing our princes, and inducing them to 
keep up an exorbitant number of troops. It has its 
redoublings, and of necefiity becomes contagious. 
For, as foon as one prince augments his forces, the 
reft of courfe do the fame ; fo that nothing is gained 
thereby but the public ruin. Each monarch keeps 
as many armies on foot as if his people were in 
danger of being exterminated ; and they give the 

* Seem hiftory die greatnefa, the oddity, and even the folly, of thofe taxes. 
Anaftafius invented a tax for breathing, u$ quhfym pro bauftu asm pmderet * 
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name of peace * to this general effort of all again ft 
all. Thus is Europe ruined to fuch a degree, thar, 
were private people to be in the fame fituacion as the 
three moft opulent powers of this part of the 
globe, they would not have neceffary fubfiftance. 
We are poor with the riches and commerce of 
the whole world ; and foon, by thus augmenting 
our troops, we (hall be all foldiers, and be reduced 
to the very fame fituation as the Tartars -f. 

Great princes, not fatisfied with hiring or buying 
troops of petty ftates, make it their bufinefs on all 
ftdes to pay fubfidies for alliances, that is, gene- 
rally to throw away their money. 

The confequence of fuch a fituation is the per- 
petual augmentation of taxes; and the mifchief, 
which prevents all future remedy, is, that they 
reckon no more upon their revenues, but in waging 
war againft their whole capital. It is no unufual 
thing to fee governments mortgage their funds even 
in time of peace, and to employ what they call 
extraordinary means to ruin themfelves ; means fo 
extraordinary indeed, that fuch are hardly thought 
on by the molt extravagant young fpendthrift, 

CHAP. XVIII. 

Of an Exemption from Taxes. 

THE maxim of the great eaftern empires of 
exempting fuch provinces, as have very much fuf- 
fered, from taxes, ought to be extended to monar- 
chical ftates. There are feme indeed where this 
pra&ice is eftablifhed ; yet the country is more 

* True it is that this {rate of effort is the chief fupport of the balance, be- 
caufe it checks the great powers, 

T All that is wanting for this is, to improve the new ■. in yention:.. of; the ' 
militia eftabliflhed in moft parts of Europe, and carry it to 
they do the regular troops, 

oppreffed 
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oppreffed than if no fuch rule took place; be- 
caufe, as the prince levies ftill neither more nor 
lefs, the ftate becomes bound for the whole. In 
order to eafe a village that pays badly, they load 
another that pays better ; the former is not relieved, 
and the latter is ruined. The people grow def- 
perate between the neceffity of paying, for fear of 
exa&ions, and the danger of paying, for fear of new 
burdens. 

A well-regulated government ought to fet afide, 
for the firft article of its expence, a determinate fum 
to anfwer contingent’ cafes. It is with -the public as 
with individuals, who are ruined when they live up 
exactly to their income. 

With regard to an obligation for the whole, 
amongft the inhabitants of the fame village, fome 
pretend *, that it is but reafonable, becaufe there is 
a poffibility of a fraudulent combination on their 
fide : but was it ever heard that upon mere fup- 
pofition we are to eftablilh a thing in itfelf unjuft 
and ruinous to the ftate ? 

CHAP. XIX. 

Which is moji fuitablc to the Prince and to the People , 

the farming the revenues , or managing them by cora- 

tniffion? 

THE managing of the revenues by com million 
is like the conduct of a good father of a family, 
who colle&s his own rents himfelf with oeconomy 
and order. 

By this management of the revenues the prince 
is at liberty to prefs or retard the levy of the 
taxes, either according to his own wants or to 

% See A Treatife on the Roman Finances, chap, tu printed at Paris by Briaflou^ 
S740. 

Vox.. I. O thofe 


2 9 o THE SPIRIT OF LAWS. Book XIIL 

thofe of bis people. By this he faves to the ftate 
the immenfe profits of the farmers, who impoverish 
it a thoufand ways. By this he prevents the people 
from being mortified with the fight of fudden for- 
tunes. By this the public money paffes through few 
hands, goes diredly to the treafury, and confequent- 
ly makes a quicker return to the people. By this the 
prince avoids an infinite number of bad laws, ex- 
torted from him by the importunate avarice of the 
farmers, who pretend to offer a prefent advantage 
for regulations pernicious to pofterity. 

As the moneyed man is always the moft powerful, 
the farmer renders himfelf arbitrary even over the 
prince himfelf : he is not the legiflator, but he obli- 
ges the legiflator to give laws. 

I acknowledge that it is fometimes of ufe to farm 
out a new duty ; for there is an art in preventing 
frauds which motives of intereft fuggeft to the farm- 
ers, but commiflioners never think on. Now, the 
manner of levying it being once eftablifhed by the 
farmer, it may afterwards be fafely entrufted to a 
commiflion. In England, the management of the 
excife and of the poft-office was borrowed from that 
of the farmers of the revenue. 

In republics, the revenues of the ftate are general- 
ly managed by commiflion. The contrary pra&ice 
was a great deftd in the Roman government^, In 
defpotic governments, the people are infinitely hap- 
pier where this management is eftablifhed ; witnefs 
Perfia and China J. The unhappieft of all are thofe 
where the prince farms out his fea ports and trading 

"f Casfar was obliged to remove the publicans from the province of A0a, and 
to eftabiiih there another kind of regulation, as we learn from Dio: and Tacitus 
informs us that Macedonia and Achaia, provinces left by Augu&us to the people 
of Rome, and confequently governed putfuant to the ancient plan, obtained to 
'krof the •number' of thofe which the emperor, governed by his ofBem#., ' ■ 

J See fir John ChardirPs travels through Perfia, tom, 

. cities. 
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cities. The hiftory of monarchies abounds with mit 
chiefs done by the farmers of the revenue. 

Incenfed at the oppreffive extortions of the publi- 
cans, Nero formed a magnanimous but impra&icable 
fcheme of abolifhing all kinds of impofts. He did 
not think of managing the revenues by commiffion- 
ers, but he made four edi&s : that the laws, enadted 
againft publicans, which had hitherto been kept fe- 
cret, fhculd be promulged ; that they fliould exaft 
no claims for above a year backward; that there 
lhould be a praetor .eftablifhed to determine their 
pretenfions without any formality ; * and that the 
merchants fhould pay no duty for their vefTels. Thefe 
were the halcyon days of that emperor. 

CHAP. XX. 

Of the Farmers of the Revenues. 

WHEN the lucrative profeffion of a farmer of 
the revenue becomes likewife a poft of honour, the 
ftate is ruined. It may do well enough in defpotic 
governments, where this employment is oftentimes 
exercifed by the governors themfelves. But it is by 
no means proper in a republic ; fince a cuftom of the 
like nature deftroyed that of Rome. Nor is it bet- 
ter in monarchies ; nothing being more oppofite to 
the fpiric of this government. All the other orders 
of the ftate are diffatisfied •, honour lofes its whole 
value; the gradual and natural means of diftinction 
are no longer refpected ; and the very principle of 
the government is fubverted. 

It is true, indeed, that fcandalous fortunes were 
raifed in former times ; but this was one of the ca- 
lamities of the fifty years war. Thefe riches were 
then confidered as ridiculous ; now we admire them. 

U 2 Every 
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Every profeffion has its particular lot : that of the 
tax-gatherers is wealth ; and wealth is its own re- 
ward. Glory and honour fail to the ihare of that 
nobility who are fenfibie of no other happinefs. Re- 
fpedt and efteem are for thofe minifters and magtf- 
trates whofe whole life is a continued feries of labour, 
and who watch day and night over the welfare of 
the empire. 


BOOK XIV. 

OF LAWS AS RELATIVE TO THE NATURE OF THE 
CLIMATE. 

CHAP. I. 

General Idea. 

IF it be true, that the temper of the mind and 
the paffions of the heart are extremely different in 
different climates, the laws ought to be relative both 
to the variety of thofe paffions, and to the variety 
of thofe tempers. 

CHAP. II. 

Of the Difference of Men in different Climates . 

A cold air * conftringes the extremities of the ex- 
ternal fibres of the body ; this increafes their elafti- 
city, and favours the return of the blood from the 
extreme parts to the heart. It contracts -f thofe very 
fibres; confequently, it increafes alfo their force. 
On the contrary, a warm air relaxes and lengthens 
the extremes of the fibres ; of courfe, it diminifhes 
their force and elafticity. 

* This appears evrn in the countenance? in cold weather people f cole thinner-, 
•f We know it fhoitens iton. 

People 


! 



Chap. 2. THE SPIRIT OF LAWS. 293 

People are therefore more vigorous in cold cli- 
mates. Here, the adion of the heart and the re- 
adion of the extremities of the fibres are better per- 
formed, the temperature of the humours is greater, 
the blood moves freer towards the heart, and, reci- 
procally, the heart has more power. This fuperi- 
ority of ftrength muft produce various effeds; for 
inftance, a greater boldnefs, that is, more courage; 
a greater fenfe of fuperiority, that is, lefs defire of 
revenge ; a greater opinion of fecurity, that is, more 
franknefs, lefs fufpicion, policy, and cunning. In 
fhort, this muft be produdive of very different tem- 
pers. Put a man into a clofe warm place, and, for 
the reafons above given, he will feel a great faint- 
nefs. If, under this circumftance, you propofe a 
bold enterprize to him, I believe you will find him 
very little difpofed towards it : his prefent weaknefs 
will throw him into a delpondency ; he will be 
afraid of every thing, being in a ftate of total inca- 
pacity. The inhabitants of warm countries are, 
like old men, timorous ; the people in cold coun- 
tries are, like young men, brave. If we refled on 
the late J wars, (which are more recent in our me- 
mory, and in which we can better diftinguifh feme 
particular effeds, that efcape us at a greater diftance 
of time,) we fhail find that the northern - people, 
tranfplanted intofouthern regions!, did not perform 
fuch exploits as their countrymen, who, fighting in 
their own climate, poffeffed their full vigour and 
courage. 

This ftrength of the fibres, in northern nations, 
is the caufe that the coarier juices are extraded from 
their aliments. From hence two things refult : 
one, that the parts of the chyle, or lymph, are more 

| Thofe for the fucceiBoit to the Spanuh monarchy, 

j| For inftance, in Sj am, 

u 3 
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proper, by reafon of their large furface, to be ap- 
plied to, and to nourilh, the fibres : the other, that 
they are lefs proper, from their ccarfenefis, to give a 
certain fubtlety to the nervous juice. Thofe people 
have, therefore, large bodies and but little vivacity. 

The nerves, that terminate from all parts in the 
cutis, form each a nervous bundle ; generally fpeak- 
ing, the whole nerve is not moved, but a very mi- 
nute part. In warm climates, where the cutis is 
relaxed, the ends of the nerves are expanded, and 
laid open to the weakeft adion of the final left ob- 
jeds. In cold countries, the cutis is conftringed 
and the papillse compreffed ; the miliary glands are 
in fome meafure paralytic *, and the fenfation does 
not reach the brain but when it is very ftrong, and 
proceeds from the whole nerve at once. Now, 
imagination, tafte, fenfibility, and vivacity, depend 
on an infinite number of fmall fenfations. 

I have obferved the outermoft part of a (beep’s 
tongue, where, to the naked eye, it feems covered 
with papillae. On thefe papillse I have difcerned, 
through a microfcope, fmall hairs, or a kind of 
down 5 between the papiils were pyramids, (haped 
towards the ends like pincers. Very likely thefe 
pyramids are the principal organ of tafte. 

I caufed the half of this tongue to be frozen, and, 
obferving it with the naked eye, I found the papil- 
lae confiderably diminifhed ; even fome rows of them 
were funk into their (heath. The outermoft part I 
examined with the rnicrofcope, and perceived no py- 
ramids. In proportion as the froft went off, the 
papillae feemed to the naked eye to rife, and with 
the microfcope the miliary glands began to appear. 

This obfervation confirms what I have been fay- 
ing, that, in cold countries, the nervous glands are 
lefs expanded; they fink deeper into their (heaths, 

o r 
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or they are fheltered from the action of external 
objedts-, conlequently, they have not fuch lively 
fen fations. 

In cold countries they have very little fenfibility 
for pleafure ; in temperate countries they have more; 
in warm countries their fenfibility is exquifite. As 
climates are diftinguifhed by degrees of latitude, we 
might diftinguifh them alfo, in fome meafure, by 
thofe of fenfibility. I have been at the opera in 
England and in Italy, where I have feen the fame pie- 
ces and the fame performers, and yet the fame mufic 
produces fuch different effects on the two nations ; 
one is fo cold and phlegmatic, and the other fo 
lively and enraptured, that it feems aJmoft incon- 
ceivable. 

It is the fame with regard to pain, which is ex- 
cited by the laceration of fome fibre of the body. 
The Author of nature has made it an eftablifhed 
rule, that this pain fhould be more acute in propor- 
tion as the laceration is greater : now, it is evident, 
that the large bodies and coarfe fibres of the people 
of the North are lefs capable of laceration than the 
delicate fibres of the inhabitants of warm countries ; 
confequently, the foul is there lefs fenfible of pain. 
You muft flay a Mufcovite alive to make him feel. 

From this delicacy of organs, peculiar to warm 
climates, it follows, that the foul is moft fenfibly 
moved by whatever relates to the union of the two 
fexes : here every thing leads to this objedt. 

In northern climates,, fcarcely has the animal part 
of love a power of making itfelf felt. In temperate 
climates, love, attended by a thoufand appendages, 
endeavours to pleafe by things that have, at firft, the 
appearance, though not the reality, of this paffion. 
In warmer climates, it is liked for its own fake, it is 
the tnly caufe of happinefs, it is life itfelf. 


In 


2 9 6 THE SPIRIT OF LAWS. Book XIV 

In fouthern countries, a machine, of a delicate 
frame but ftrong fenfibility, refigns itfelf either to a 
love which rifes, and is incefifantly laid, in a feraglio ; 
or to a paffion which leaves women in a greater in- 
dependence, and is confequently expofed to a thou- 
fand inquietudes. In northern regions, a machine, 
robuft and heavy, finds a pleafure in whatever is apt 
to throw the fpirits into motion j fuch as hunting, 
travelling, war, and wine. If we travel towards the 
North, we meet with people who have few vices, 
many virtues, and a great fhare of franknefs andfin- 
cerity. If we draw near the South, we fancy our- 
feives intirely removed from the verge of morality : 
here the ftrongeft paffions are productive of all man- 
ner of crimes, each man endeavouring, let the means 
be what they will, to indulge his inordinate defires. 
In temperate climates, we find the inhabitants in<» 
conftant in their manners, as well as in their vices 
and virtues : the climate has not a quality determi- 
nate enough to fix them. 

• The heat of the climate may be fo exceffive as to 
deprive the body of all vigour and ftrength. Then 
the faintnefs is communicated to the mind: there 
is no curiofity, no enterprize, no generofity of fen- 
timentj the inclinations are all paffive ; indolence 
conftitutes the utmoft happinefs \ fcarcely any pu- 
nishment is fo fevere as mental employment ; and 
flavery is more fupportable than the force and vigour 
of mind neceflary for human condud. 


CHAP. 
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C H A P. III. 

Contradiction in the 'Tempers of fame Southern Nations . 

THE Indians * are naturally a pufillanimous peo- 
ple : even the children f of Europeans, born in 
India, lofe the courage peculiar to their own climate. 
But how fliall we reconcile this with their cuftoms 
and penances fo full of barbarity ? The men vo- 
luntarily undergo the greateft hardfliips •, and the 
women burn themfelves : here we find a very odd 
compound of fortitude and weaknefs. 

Nature, having framed thefe people'of a texture 
fo weak as to fill them with timidity, has formed 
them, at the fame time, of an imagination fo lively, 
that every objefl makes the ftrongeft impreffion up- 
on them. That delicacy of organs, which renders 
them apprehenfive of death, contributes like wife to 
make them dread a thoufand things more than death: 
the very fame fenfibility induces them to fly, and 
dare, all dangers. 

As a good education is more neceflary to children 
than to fuch as are arrived to a maturity of under- 
ftanding, fo the inhabitants of thofe countries have 
much greater need than the European nations of a 
wife legiflator. The greater their fenfibility, the 
more it behoves them to receive proper impreffions, 
to imbibe no prejudices, and to let themlelves be di- 
rected by reafon. 

At the time of the Romans, the inhabitants of the 
North of Europe were deftitute of arts, education, 
and aimofi: of laws : and yet the good fenle, annexed 
to the grofs fibres of thofe climates, enabled them 

One handled;. European foldisrs, fays Tavernier; would, mthautmf' greafc^ ' 
. difficulty , beat a thoufand Indian foldiers, 

T Even the Perfians, who fettle in the Indies, contradb, in the third genera- 
tion, the indolence and . cowardice of the Indians, .See Bernier,: on; the .Mogul, 
turn* 1* p. iSa* 

CO 
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to make an admirable ftand againft the power of 
Rome, till the memorable period in which they quit- 
ted their woods to fubvert that great empire. 

CHAP. IV. 

Caufe of the Immutability of Religion , Manner s, Cuftoms, 
and Laws, in the Eajlern Countries. 

IF, to that delicacy of organs which renders the 
eaftern nations fo fufceptible of every impreffion, you 
add likewise a fort of indolence of mind, naturally 
connected with that of the body, by means of which 
they grow incapable of any exertion or effort, it is 
eafy to comprehend, that, when once the foul has 
received an impreffion, fhe cannot change it. This 
is the reafon that the laws, manners J, and cuftoms, 
even thofe which feem quite indifferent, fuch as 
their mode o'f drefs, are the fame to this very day, in 
eaftern countries, as they were a thoufand years ago. 

CHAP. V. 

Lbat thofe are bad legijlators who favour the Vices of 
the Climate , and good Legijlators who oppofe thofe 
Vices. 

THE Indians believe that repofe and non-exiftence 
are the foundation of all things, and the end in 
which they terminate. Hence they confider entire 
inadion as the moffi perfed of all ftates, and the ob- 
jed of their defires. To the fupreme Being they 
give U the title of immoveable. The inhabitants of 
Siam believe that their utmoft happinefs § confifts in 

* t We find, by a fragment of Nicolaus Damafcenus, colle&ed by Gonftantine 

Porphyrog. that it was an ancient cuftom, in the Eafh, to fend to firaogie a go- 
vernor who had given : any difpleafurej it was in the time of the Medfes, . 

It Panamanack. See Kircher. 

§ LaLottbiere, Relation of Siam, p* * * § 446# 
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not being obliged to animate a machine or to give 
motion to a body. 

In thofe countries where the excefs of heat ener- 
vates and exhaufts the body, reft is fo delicious, and 
motion fo painful, that this fyftem of metaphyfics 
feems natural ; and Foe, the legiflator of the In- 
dies, was directed by his own fenfations, when he 
placed mankind in a ftate extremely paffive: but his 
dodtrine, arifing from the lazinefs of the climate, 
favoured it alfo in its turn ; which has been the fource 
of an infinite deal of mifchief. 

The legiflators of China were more rational, when, 
confidering men not in the peaceful ftate which 
they are to enjoy hereafter, but in the fituation pro- 
per for difcharging the feveral duties of life, they 
made their religion, philofophy, and laws, all prac- 
tical. The more the phyfical caufes incline mankind 
to inadtion, the more the moral caufes fhould eftrange 
them from it. 

CHAP. VI. 

Of Agriculture in warm Climates. 

AGRICULTURE is the principal labour of 
man. The more the climate inclines him to fliun 
this labour, the more the religion and laws of the 
country ought to excite him to it. Thus the Indian 
laws, which give the lands to the prince, and deftroy 
the ipirit of property among the fubjedls, increafe 
the bad effects of the climate, that is, their natural 
indolence. 

.Iff. Toe /endeavoured' to reduce the heart to a mere vacuums ee We have eyes 
€s and ears, but perfection confiilsiu neither feeing nor hearing ; a mouth, hands* 
** but perfe&ion requires that thefe members fhould be inaaive.*’ This 
is taken from the dialogue of a Chinefe philofopher, quoted by father Da Halde, 
tern. 3, 
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CHAP. VII. 

Of Monkery. 

THE very fame mifchiefs refult from monkery : 
it had its rife in the warm countries of the Eaft, 
where they are lefs inclined to adtion than to ipecu- 
lation. 

In Afia, the number of dervifes, or monks, feems 
to increafe together with the warmth of the climate. 
The Indies, where the heat is exceffive, are full of 
them, and the fame difference is found in Europe. 

In order to furmount the lazinefs of the climate, 
the laws ought to endeavour to remove all means of 
fubfifting without labour : but, in the fouthern parts 
of Europe, they aft quite the reverfe ; to thofe, who 
want to live in a ftate of indolence, they afford 
retreats the moft proper for a fpeculative life, and 
endow them with immenfe revenues. Thefe men, 
who live in the midft of a plenty which they know 
not how to enjoy, are in the right to give their fuper- 
fluities away to the common people. The poor are 
bereft of property ; and thefe men indemnify them 
by fupporting them in idlenefs, fo as to make them 
even grow fond of their mifery. 
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CHAP. VIII. 

An excellent Cuftom of China . 

THE hiftorical relations f of China mention 3 
ceremony * of opening the grounds, which the em- 
peror performs every year. The defign of this 

Father Pu Halde, Hiftory of China, tom. 1. pag. 72. 

4 * Several of the kings of India do the fame* Relation of the kingdom of 
Siam, by La Loubiere, p. 69. 

public 
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public and folemn a<ft is to excite *j- the people to 
tillage. 

Farther, the emperor is every year informed of 
the hulbandman who has diftinguifhed himfelf moft 
in his profeffion ; and he makes him a mandarin of 
the eighth order. 

Among the ancient PerfiansJ, the kings quitted 
their grandeur and pomp, on the eighth day of the 
month called Chorrem-ruz , to eat with the hufband- 
* men. Thefe inftitutions were admirably well calcu- 
lated for the encouragement of agriculture. 

CHAP. IX. 

Means of encouraging lndujlry . 

WE lhall fliew, in the nineteenth book, that lazy 
nations are generally proud. Now, the effect might 
well be turned againft the caule, and lazinefs be de- 
ftroyed by pride. In the South of Europe, where 
people have fuch a high notion of the point of ho- 
nour, it would be right to give prizes to hufbandmen 
who had excelled in agriculture, or to artifts who 
had made the greateft improvements in their feveral 
profeffions. This practice has fucceeded in our days 
in Ireland, where it has eftablilhed one of the moft 
confiderable linen-manufa&ures in Europe. 

CHAP. X. 

Of the Laws relative to the Sobriety of the People. 

IN warm countries, the aqueous part of the blood 
lofes itfelf greatly by perfpiration H; it mull, there- 
fore, 

.*}•. J^^\the';third e i3 ! 1 P er <> r ^f' the third dynafty, tilled the lands aiisi 

made the emprefs and his wives employ their time in the fiik-woxks in his pa- 
lace. .Hiftory of China. 

% Hyde» religion; of the PcrBans. : ■ 

' Moafieur Bernier, travelling from Labor to Cachemir, wrote thus : My 
Body U.*JUwt s Jcarcdy Bam I fwalkiaed a pint of but I Jet k trmfud^ fthe 

. . . . dew#. 
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fore, be fupplied by a like liquid. Water is there of 
admirable ufe; ftrong liquors would congeal the 
globules § of blood that remain after the tranluding 
of the aqueous humour. 

In cold countries, the aqueous part of the blood 
is very little evacuated by perfpi ration. They may 
therefore make ufe of fpirituous liquors, without 
which the blood would congeal. They are full of 
humours confequently, ftrong liquors, which give a 
motion to the blood, are proper for thofe countries. 

The law of Mahomet, which prohibits the drink- 
ing of wine, is therefore fitted to the climate of 
Arabia : and, indeed, before Mahomet’s time, wa- 
ter was the common drink of the Arabs. The 
law f , which forbad the Carthaginians to drink wine, 
was alfo a law of the climate; and, indeed, the cli- 
mate of thofe two countries is pretty near the fame. 

Such a law would be improper for cold countries, 
where the climate feems to force them to a kind of 
national intemperance, very different from perfonal 
ebriety. Drunkennefs predominates throughout the 
world in proportion to the coldnefs and humidity of 
the climate. Go from the equator to the North pole, 
and you will find this vice increallng together with 
the degree of latitude : go from the equator again 
to the South pole, and you will find the fame vice 
travelling South*, exactly in the fame proportion. 

It is very natural, that, where wine is contrary to 
the climate, and confequently to health, the excefs 
of it ftiould be more feverely punifhed than in coun- 

ieiv, cut of all my timhs > men to my fingers ends * ' ; 2 . drink ten . pints a~day 9 audit 
dces msno manner:of-k&rm : *. Bernier’s Travels, torn* it, p. n6 1. 

§ In the blood, there are red globules, fibrous parts, white globules, and wa- 
ter, in which the whole fwims. 

Plato, bock 2. of laws ; Ariflotle, of the care of dcmeflic affairs a " 
bms’s evangelical preparation, book la, c, 17. 

* This is feen in the Hottentots and the inhabitants of the mcff Toutherji' pari 
of Chili, \ 
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tries where intoxication produces very few bad effe&s 
to the perfon, fewer to the fociety, and whereit does 
not make people frantic and wild, but only ftupid 
and heavy. Hence thofe lawsf, which inflicted a 
double punifhment for crimes committed in drun- 
kennefs, were applicable only to a perfonal, and not 
to a national, ebriety. A German drinks through 
cuftom,, and a Spaniard by choice. jt /t 

In warm countries, the relaxing of the fibres^ pro- 
duces a great evacuation of the liquids, but the folid 
parts are lefs tranfpired. The fibres, which act but 
faintly, and have very little elafticity, are not much 
impaired ; and a fmall quantity of nutritious juice is 
fufficient to repair them ; for which reafon, they eat 
very little. 

It is the variety of wants, in different climates, that 
firfl: occafioned a difference in the manner of living, 
and this gave rife to a variety of laws. Where people 
are very communicative, there muft be particular 
laws ; and others where there is but little commu- 
nication. 


CHAP. XL 

Of the Laws relative to the Diftempers of the Climate. 

HERODOTUS $ informs us, that the Jewifli 
laws, concerning 'the leprofy, were borrowed from 
the practice of the Egyptians. And, indeed, the 
fame diftemper required the fame remedies. The 
Greeks and the primitive Romans we^e ftrangers to 
thefe laws, as well as to the difeafe. The climate 
of Egypt and Paleftine rendered them neceflary ; 
and the facility with which this difeafe is ipread is 

f As Pittacus did, according to Ariftotle, Pclit, lib, 1, c, 3. He lived in a 
climate where dr unkennels is not a national vice* 

■ | Book at, 
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fufficient to make us fenfible of the wifdom and fa- 
gacity of thofe laws. 

Even we ourfelves have felt the effedls of them. 
The croifades had brought the leprofy amongft us ; 
but the wife regulations, made at that time, hindered 
it from infe&ing the mafs of the people. 

We find, by the law of the ft Lombards, that this 
difeafe was fpread in Italy before the croifades, and 
merited the attention of the legiflature. Rotharis 
ordained that a leper fhould be expelled from his 
houfe, baniShed to a particular place, and rendered 
incapable of difpofing of his property ; becaufe, from 
the very moment he had been turned out of his houfe, 
he was reckoned dead in the eye of the law. In or- 
der to prevent all communication with lepers, they 
were rendered incapable of civil adts. 

I am apt to think that this difeafe was brought into 
Italy by the conquefts of the Greek emperors, in 
whofe armies there might be fome foldiers from Pa- 
leftine or Egypt. Be that as it may, the progrefs of 
it was ftopt till the time of the croifades. 

It is related, that Pompey’s foldiers, returning 
from Syria, brought a diftemper home with them not 
unlike the leprofy. We have no account of any re- 
gulation made at that time but it is highly probable 
that fome fuch ftep was taken, fince the diftemper 
■was checked till the time of the Lombards. 

It is now two centuries fince a difeafe, unknown 
to our anceftors, was firft tranfplanted from the new 
world to ours, and came to attack human nature even 
in the very foufce of life and pleafure. Moft of the 
principal families in the South of Europe were feen 
to perifh by a diftemper that was grown too common 
to be ignominious, and was considered in no other 


2 Book 2 , tit* i, §* 3, & tit, i$, §, i* 
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light than in that of its being fatal. It was the 
thirft of gold that propagated this difeafe ; the Eu- 
ropeans went continually to America, and always 
brought back a new Seven of it. 

Reafons drawn from religion feemed to require 
that this punilhment of guilt Should be permitted to 
continue ; but the infection had reached the bolbm 
of matrimony, and given the vicious taint even to 
guiltlefs infants. 

As it is the bufinefs of legislators to watch over the 
health of the citizens, it would have been a wife 
part in them to have Stopped this communication by 
laws made on the 'plan of thofe of Mofes. 

The plague is a difeafe whofe infectious progrefs 
is much more rapid. Egypt is its principal feat* 
from whence it fpreads over the whole globe. Molt 
countries in Europe have made exceeding good regu- 
lations to prevent this infection, and, in our times, 
an admirable method has been contrived to Stop it j 
this is, by forming a line of troops round the infect- 
ed country, which cuts off ail manner of communi- 
cation. 

The Turks §, who have no fuch regulations, fee 
the Chriftians eicape this infection, in the fame town* 
arid none but them Selves perifh : they buy the clothes 
of the infected, wear them, and proceed in their 
old way, as if nothing had happened. The doCtrine 
of a rigid fate, which direCts their whole conduCt* 
renders the magistrate a quiet Spectator ; he thinks 
that every thing comes from the hand of God, and 
that man has nothing more to do than to Submit. 

§ Ricaui on the Ottoman empire^ p, 284# 
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CHAP. XII. 

Of the Laws againfi Suicides. 

WE do not find in hiftory that the Romans ever 
killed themfelves without a caufe : but the Englilh 
are apt to commit fuicide moft unaccountably ; they 
deftroy themfelves even in the bofom of happinefs. 
This adion, among the Romans, was the effed of 
education, being connected with their principles and 
cuftoms ; among the Englilh, it is the confequence 
of a diftemper*, being conneded with the phyfical 
ft ate of the machine, and independent of every other 
caufe. 

In all probability, it, is a defed of the filtration cf 
the nervous juice : the machine, whofe motive fa- 
culties are often unexerted, is weary of itfelf ; the 
foul feels no pain, but a certain uneafinefs in exifting. 
Pain is a local fenfation, which leads us to the defire 
of feeing an end of it ; the burthen of life, which 
prompts us to the defire of ceafing to exift, is an 
evil confined to no particular part. 

It is evident that the civil laws of fome countries 
may have reafons for branding fuicide with infamy : 
but, in England, it cannot be punilhed without pu- 
nilhing the effeds of madnefs. 

CHAP. XIII. 

Effetts arijhigfrom the Climate of England. 

IN a nation, fo difterapered by the climate as to 
have a difrelifh of every thing, nay, even of life, it 
is plain, that the government moft fuitable to the in- 
habitants is that in which they cannot lay their unea- 

* It may be complicated with the fcuryy, which, in fome countries especially, 
renders a man whimfical and' infupportabie to himfelf. See Pirard’a voyages* 
part 2 , chap, 21 , 

finefs 
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finds to any fingle perfon’s charge, and in which, 
being under the direction of the laws rather than of 
the prince, it is impoffible for them to change the 
government without fubverting the laws thetn- 
felves. 

And, if this nation has likewife derived from the 
climate a certain impatience of temper, which renders 
them incapable of bearing the fame train of things 
for any long continuance, it is obvious, that the go- 
vernment above-mentioned is the fitteft for them. 

This impatience of temper is not very considerable 
of itfelf j but it mky become fo when joined with 
courage. 

It is quite a different thing from levity, which 
makes people undertake or drop a projetf without 
caule ; it borders more upon obftinacy, becaufe it 
proceeds from fo lively a fenfe of mifery that it is not 
weakened even by the habit of fuffering. 

This temper, in a free nation, is extremely pro- 
per for difconcerting the projefts of tyranny*, which 
is always flow and feeble in its commencements, as 
in the end it is active and lively •, which at firft only 
ftretches out a hand to affift, and exerts afterwards 
a multitude of arms to opprels. 

Slavery is ever preceded by fleep. But a people, 
who find no reft in any fituation, who continually ex- 
plore every part, and feel nothing but pain, can 
hardly be lulled to fleep. 

Politics are a fmooth file, which cuts gradually, 
and attains its end by a flow progreflion. Now, the 
people of whom we have been fpeaking are incapa- 
ble of bearing the delays, the details, and the cool- 
nefs, of negociations : in thefe' they are more unlikely 

* Here I take this word for the defign of. fubverting the elfahH&eti; power* 
and efpecialiy that of democracy ; this is the figmficauoa in which it was under- 
wood by the Gieeks and Remans. 
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to fucceed than any other nation ; hence they are apt 
to lofe by treaties What they obtain by their arms. 

CHAP. XIV. 

Other Effects of the Climate. 

OUR anceftors, the ancient Germans, lived under 
a climate where the paffions were extremely calm. 
Their laws decided only in fuch cafes where the inju- 
ry was vifible to the eye, and went no farther. And, 
as they judged, of the outrages done to men from the 
greatneis of the wound, they acted with no other 
delicacy in refpeft to the injuries done to women. 
The law of f the Germans, on this fubjed, is very 
extraordinary. If a perlon uncovers a woman’s head, 
he pays a fine of fifty fous j if he uncovers her leg 
tip to the knee, he pays the lame ; and double from 
the knee upwards. One would think that the law 
meafured the infults offered to women as we meafure 
a figure in geometry •> it did not punifh the crime of 
the imagination, but that of the eye. But, upon the 
migration of a German nation into Spain, the climate 
foon found a neceffity for different laws. The law 
of the Vifigoths inhibited the furgeons to bleed a 
free woman, except either her father, mother, bro- 
ther, fon, or uncle, was prefent. As the imagina- 
tion of the people grew warm, fo did that of the 
legiflators ; the law fufpeded every thing when the 
people were become fuipkious. 

Ihefe laws had, therefore, a particular regard for 
the two fexes. But, in their punifhments, they feem 
rather to humour the revengeful temper of private 
perfons, than to adminifler public juftice. Thus, in 
moft cafes, they reduced both the criminals to be 


f Chap* 58* §* 1. and 2* 
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flaves to the offended relations or to the injured huf- 
band : a free-born woman who had yielded to the 
embraces of a married man, was delivered up to his 
wife to difpofe of her as {he pleafed. They obliged 
the flaves§, if they found their mailer’s wife in adul- 
tery, to bind her, and carry her to her hufband j 
they even permitted her children [j to be her accufers, 
and her flaves to be tortured in order to convict her. 
Thus their laws were far better adapted to refine, 
even to excefs, a certain point of honour, than to 
form a good civil adminiilration. We mull not, 
therefore, be furprized, if count Julian was of opinion, 
that an affront of that kind ought to be expiated by 
the ruin of his king and country : we muff not be 
furprized, if the Moors, with fuch a conformity of 
manners, found it fo eafy to fettle and to maintain 
themfelves in Spain, and to retard the fall of their 
empire. 

CHAP. XV. 

Of the different Confidence ‘which the Laws have in the 
People , according to the Difference of Climates. 

THE people of Japan are of fo ftubborn and per- 
verfe a temper, that neither their legiflators nor ma- 
giftrates can put any confidence in them : they fet 
nothing before their eyes but judgements, menaces, 
and chaftifements ; every ftep they take is fubject to 
the inquifition of the civil magiftrate. Thofe laws, 
which, out of five heads of families, eftablilh one as 
a magiftrate over the other four ; thofe laws which 
punifli a famiiy or a whole ward for a fingle crime ; 
thofe Jaws, in fine, which find no body innocent 
where one may happen to be guilty, are made with a 

- :J -Law of the Vifigoths* book 3, tit, 4. §.9, 

-§ Ibid, book 3, Ut. 4. ■§, : |{ Ibid, bo.Jc 3, lit, 4, §, 13. 

X 3 defign 


po THE SPIRIT OF LAWS. Book XV. 

defign to implant in the people a mutual diftruft, and 
to make every man the infpe&or, witnefs, and judge, 
of his neighbour’s conduct. 

On the contrary, the people of India are mild f, 
tender, and compaffionate. Hence their legiflators 
repofe a great confidence in them.'" They have efta- 
bli filed * very few punifhments •, thefe are not fevere, 
nor are they rigoroufiy executed. They have fub- 
jedted nephews to their uncles and orphans to their 
guardians, as, in other countries, they are fubjefted 
to their fathers ; they have regulated the fucceffiont 
by the acknowledged merit of the fucceffor. They 
feem to think that every individual ought to place 
an intire confidence in the good-nature of his fellow- 
fubje&s. 

They infranchife their Haves without difficulty ; 
they marry them; they treat them as their childrenrf. 
Happy climate, which gives birth to innocence, and 
produces a lenity in the laws! 


BOOK XV. 

IN WHAT MANNER THE LAWS OF CIVIL SLAVERY ARE 
RELATIVE TO THE NATURE OF THE CLIMATE. 

CHAP. I. 

Of civil Slavery. 

SLAVERY, properly fo called, is the eftabliffi- 
ment of a right which gives to one man fuch a power 

Iff See Bernier, tom, a* p. 140. 

vSec, in the 14th collection of the edifying letters, ^..403, the principal Jiwjr 
or cnftoms of the inhabitants of the peniniula on this fide the 'Ganges. 

■f I had once thought that the lenity of flaverydn India had roade.:&!OtiorjS; 
■■fay,..-, that there was- neither mafter nor Have in that country 4 but Diodoros . has’ 
attributed to the whole continent of India what, according to Strabo^ lib, 15* 
belonged only tQ s particular nation* .; 
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over another as renders him abfolute matter of his 
life and fortune. The ftate of flavery is, in its own 
nature, bad. It is neither ufeful to the matter nor 
to the Have ; not to the [lave, becaufe he can do no- 
thing through a motive of virtue ; nor to the matter, 
becaufe, by having an unlimited authority over his 
Haves, he infenfibly accuftoms himfelf to the want 
of all moral virtues, and from thence becomes fierce, 
hafty, fevere, choleric, voluptuous, and cruel. 

In defpotic countries, where they are already in a 
ftate of political fervitude, civil flavery is more to- 
lerable than in other governments. Every one ought 
to be fatisfied, in thofe countries, with neceflaries 
and life. Hence the condition of a Have is hardly 
more burdenfome than that of a fubjeft. 

But, in a monarchical government, where it is of 
the utmoft importance that human nature ftiould not 
be debafed nor difpirited, there ought to be no flave- 
ry. In democracies, where they are all upon an 
equality, and in ariftocraeies, where the laws ought 
to ufe their utmoft endeavours to procure as great an 
equality as the nature of the government will permit, 
flavery is contrary to the fpirit of the conftitution : 
it only contributes to give a power and luxury to 
the citizens which they ought not to have. 

C H A P. II. 

Origin of the Right of Slavery among the Roman 
Civilians, 

ONE would never have imagined that flavery 
fnould owe its birth to pity, and that this fbould 
have been excited three different ways. j~ 

f Joiliaian’e In&tutesj book x # 

x 4 
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The law of nations, to prevent prifoners from be- 
ing put to death, has allowed them to be made 
Jlaves. The civil iaw of the Romans empowered 
debtors, who were fubject to be ill tiled by their cre- 
ditors, to fell themfeives. And the law of nature 
requires, that children, whom a father, in the ftate 
of Servitude, is no longer able to maintain, ftiould 
be reduced to the fame ftate as the father. 

Thefe reafops of the civilians are all falfe. It is 
falfe that killing in war is lawful, unlefs in a cafe of 
abfolute neceflity : but, when a man has made ano- 
ther his fiave, be cannot be faid to have been under 
a neceflity of taking away his life, fince he actually 
did not take it away. War gives no other right over 
prifoners than to difable them from doing any far- 
ther harm, by fecuring their perfons. All nations* 
concur in detefting the murdering of prifoners in 
cold blood. 

Neither is it true that a freeman can fell himfelf. 
Sale implies a price : now, when a perfon fells him- 
felf, his whole fubftar.ee immediately devolves to his 
mailer; the mailer, therefore, in that cafe, gives 
nothing, and the Have receives nothing. You will 
fay he has a peculium. But this peculium goes along 
with his perion. If it is not lawful for a man to kill 
himfelf, becaufe he robs his country of his perfon, 
for the fame reafon he is not allowed to barter his 
freedom. The freedom of every citizen conftitutes 
a part of the public liberty ; and, in a democraticaj 
ftate, is even a part of the fovereignty. To fell one’s 
freedom J is fo repugnant to all realbn as can Scarcely 
be ftippoled in any man. If liberty may be rated 
with fpfpejft to the buyer, it is beyond all price to the 

*' Excepting a few Canibals. 

J I mean slavery in a find fenfe, as formerly among She Romans, and at pre- 
font in cur colonies* 

feller. 
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feller. The civil law, which authorizes a divifion of 
goods among men, cannot be thought to rank, 
among fuch goods, a part of the men who were to 
make this divifion. The fame law annuls all ini- 
quitous contrails : furely, then, it affords redrefs in a 
contract where the grievance is mod enormous. 

The third way is birth; which falls with the two 
former : for, if a man could not fell himielf, much 
lefs could he fell an unborn infant. If a prifoner of 
* .war is not to be reduced to flavery, much lefs are 
his children. 

The lawfulnefs of putting a malefaCtor to death 
arifes from this circumftance ; the law, by which he 
is punilhed, was made for his fecurity. A murderer, 
for inftance, has enjoyed the benefit of the very law 
which condemns him ; it has been a continual pro- 
tection to him ; he cannot therefore objeCt again ft ir. 
But it is not fo with the Have. The law of flavery 
can never be beneficial to him : it is in all cafes againft 
him, without ever being for his advantage : and 
therefore this law is contrary to the fundamental 
principle of all focieties. 

If it be pretended, that it has been beneficial to 
him, as his mafter has provided for his fubfiftence ; 
flavery, at this rate, fhould be limited to thole who 
are incapable of earning their livelihood But who 
will take up with fuch Oaves ? As to infants, na- 
ture, who has fupplied cheir mothers with milk, had 
provided for their fuftenance ; and the remainder of 
their childhood approaches fo near the age in which 
they are moil capable of being of fervice, that he 
who fupports them cannot be laid to give them an 
equivalent, which can entitle him to be their mafter. 

Nor is flavery lefs cppofite to the civil law than 
to that of nature. What civil law can rcitrain a Have 
from running away, fince he is not a member of fo- 

cjety. 
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ciety, and confequently has no intereft in any civil 
inflitutions ? He can be retained only by a family 
law, that is, by the matter’s authority. 

CHAP. III. 

Another Origin of the Right of Slavery . 

I would as icon fay that the right of flavery pro- 
ceeds from the contempt of one nation for another, 
founded on a difference in cuftorns. 

Lopez f de Gamar relates, “ that the Spaniards 
“ found, near St. Martha, feveral balkets full of 
“ crabs, fnaiis, gralhpppers, and locufts, which 
** proved to be the ordinary provifion of the natives : 
£t this the conquerors turned to a heavy charge 
“ againft the conquered.” The author owns that 
this, with their fmoking and trimming their beards 
in a different manner, gave rife to the law by which 
the Americans became flaves to the Spaniards. 

Knowledge humanizes mankind, and reafon in- 
clines to mildnefs, but prejudices eradicate every 
tender difpofition. 

CHAP. IV. 

Another Origin of the Right of Slavery . 

I would as foon fay that religion gives its profelt 
fors a right to enflave thole who difient from it, in 
order to render its propagation more eafy. 

This was the notion that encouraged the ravagers 
of America in their iniquity*. Under the influence 
of this idea, they founded their right of enflaving 
fo many nations : for thefe robbers, who would abfo- 
lutely be both robbers and Chriftians, were fuper- 
latively devout. 

Biblioth. 

% ' See Hift, of the Conqueit of Mexico, by Sclis* and that of Pera, by Card* 
latTo de la Vega. 
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Lewis XIII. f was extremely uneafy at a law, by 
which all the Negroes of his colonies were to be made 
flaves ; but, it being ftrongly urged to him as the 
readied: means for their converfion, he acquiefced 
without farther fcruple. 

CHAP. V. 

Of the Slavery of the Negroes. 

WERE I to vindicate our right to make flaves of 
the Negroes, thefe Ihould be my arguments. 

The Europeans, having extirpated the Americans, 
were obliged to make flaves of the Africans, for 
clearing fuch vaft trails of land. 

Sugar would be too dear, if the plants which pro- 
duce it were cultivated by any other than flaves. 

Thefe creatures are all over black, and with fuch 
a flat nofe, that they can fcarcely be pitied. 

It is hardly to be believed that God, who is a wife 
being, Ihould place a foul, efpecially a good foul, 
in fuch a black ugly body. 

It is fo natural to look upon colour as the criterion 
of human nature, that the Afiatics, among whom 
eunuchs are employed, always deprive the blacks of 
their refemblance to us by a more opprobrious dif- 
finition. 

The colour of the fkin may be determined by that 
of the hair, which, among the Egyptians, (the belt 
philofophers in the world,) was of fuch importance, 
that they put to death all the red-haired men who 
fell into their hands. 

The Negroes prefer a glafs necklace to that gold 
which polite nations fo highly value j can there be a 
greater proof of their wanting common-fenfe ? 

f Labat’s new voyage to the iflesof America, V0L4, p< 114, 1*02752. 121120, 

It 
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It is impofiible for us to fuppofe thefe creatures to 
be men •, becaufe, allowing them to be men, a fufpi- 
cion would follow, that we ourfelves are not Chrifi- 
tians. 

Weak minds exaggerate too much the wrong done 
to the Africans. For, were the cafe as they l'tace it, 
would the European powers, who make fo many 
needlefs conventions among themfelves, have failed 
to enter into a general one, in behalf of humanity 
and companion ? 

' CHAP. VI. 

2 he true Origin of the Right of Slavery. 

IT is time to enquire into the true origin of the 
right of flavery. It ought to be founded on the na- 
ture of things : let us fee if there be any cafes where 
it can be derived from thence. 

In all defpodc governments, people make no dif- 
ficulty in felling themfelves ; the political flavery, in 
fome mealure, annihilates the civil liberty. 

According to Mr. Perry*, the Muicovites fell 
themfelves very readily : their reafon for it is evident i 
their liberty is not worth keeping. 

At Achim , every one is for felling himfelf. Some 
of the chief lords f have not iefs than a thoufand 
flaves, all principal merchants, who have a great 
number of flaves themfelves, and thefe alfo are not 
without their flaves, Their mailers are their heirs, 
and put them into trade. In thole Hates, the free T 
men, being overpowered by the government, have 
no better refource than that of making themfelves 
flaves to the tyrants in office, 

■■ ; Prefent State, of RufTia. 

' *f*,' D*smpier*s voyages, voJ. 3* 


This 



3*7 


Chap.?. THE SPIRIT OF LAWS. 

This is the true and rational origin of that mild 
law of flavery which obtains in fome countries : and 
mild it ought to be, as founded on the free choice a 
man makes of a mailer, for his own benefit ; which 
forms a mutual convention betwixt the two parties. 

CHAR VIL 

Another Origin of the Right of Slavery. 

THERE is another origin of the right of flavery, 
and even of the molt cruel flavery which is to be feen 
among men. 

. There are countries where the excefs of heat en- 
ervates the body, and renders men fo flothful and 
difpirited that nothing but the fear of chaftifemene 
can oblige them to perform any laborious duty : fla- 
very is there more reconcileabie to reafon ; and the 
mailer being as lazy, with refpect to his fovereign, as 
his Have is, with regard to him, this adds a political 
to a civil flavery. 

Ariftotle J endeavours to prove, that there are na- 
tural flaves ; but what he fays is far from proving it. 
If there be any fuch, I believe they are thofe of whom 
I have been fpeaking. 

But, as all men are born equal, flavery muft be 
accounted unnatural, though, in feme countries, it 
be founded on natural reafon ; and a wide difference 
ought to be made betwixt fuch countries and thofe 
in which even natural reafon rejects it, as in Europe, 
where it has been lo happily abolifhed. 

Plutarch, in the life of Numa, fays, that, in Sa- 
turn’s time, there was neither Have nor matter. 
Chrifiianity has reifored that age in our climates. 

t Pali t, lib, i. c. 3, 
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CHAP. VIII. 

Inutility of Slavery among us. 

NATURAL flavery, then, is to be limited to 
fotne particular parts of the world. In all other 
countries, even the moft fervile drudgeries may be 
performed by freemen. 

Experience verifies my afiertion. Before Chriftian- 
ity had abolifhed civil flavery in Europe, working in 
the mines was judged too toilfome for any but flaves 
or malefactors ; at prefent, there are men employed 
in them who' are known to live * comfortably. The 
xnagiftrates have, by fome fmall privileges, encou- 
raged this profeffion ; to an increafe of labour they 
have joined an increafe of gain ; and have gone fo 
far as to make thofe people better pleafed with their 
condition than with any other which they could have 
embraced. 

No labour is fo heavy but it may be brought to a 
level with the workman’s ftrength, when regulated 
by equity and not by avarice. The violent fatigues 
which flaves are made to undergo, in other parts, 
may be fupphed by a fldiful ufe of ingenious ma- 
chines. The Turkifh mines, in the Bannat of 
Temefwear, though richer than thofe of Hungary, 
did not yield fo much, becaufe the working of them 
depended entirely on the ftrength of their flaves. 

I know not whether this article be dictated by my 
underftanding or by my heart. Poffibly there is not 
that climate upon earth where the moft laborious 
fervices might not, with proper encouragement, 
be performed by freemen. Bad laws having made 
lazy men, they have been reduced to flavery becaufe 
of their lazinefs. 


■ ■■•♦■As may be feen In the mines of Hartz, in Lower Saxony, 
Hungary, 
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CHAP. IX. 

Several Kinds of Slavery i 

SLAVERY is of two kinds, real and perfonal. 
The real annexes the Have to the land, which Taci- 
tus makes f the condition of flaves among the Ger- 
mans. They were not employed in the family : a 
Hated tribute of corn, cattle, or other moveables, 
paid to their matter, was the whole of their fervitude. 
And fuch a fervitude ftill continues in Hungary, Bo- 
hemia, and feveral parts of Lower-Germany. 

Perfonal flavery con fills in domeftic fervices, and 
relates more to the mailer’s perfon. 

The worft degree of flavery is, when it is at once 
Both real and perfonal, as that of the Helotes among 
the Lacedaemonians. They underwent the fatigues 
of the field, and fuffered all manner of infuits at 
home. This Helotifm is contrary to the nature of 
things. Real flavery is to be found only among na- 
tions £ remarkable for their fimplicity of life ; all 
family- bufinefs being done by the wives and children. 
Perfonal flavery is peculiar to voluptuous nations ; 
luxury requiring the fervice of flaves in the houfe. 
But Helotifm joins, in the fame perfon, the flavery 
eftablifhed by voluptuous nations, and. that of the 
mod Ample. 

CHAP. X. 

Regulations nscejfary in Refpeii to Slavery. 

BUT, of whatfoever kind the flavery be, the civil 
laws fhould endeavour, on the one hand, to aboliih 
the abufes of it, and, on the other, to guard againft 
its dangers. 

'f' De monhut Germanorum* 

X Tacitus, De morih. German, fays, the mailer is not to be dilKnguilhed from 
the Have, by any delicacy of living, 

CHAP. 
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CHAP. XL 
Abufes of Slavery. 

IN Mahometan ftates !!, not only the life and 
goods of female Haves, but alfo what is called their 
virtue or honour, are at their m after’s difpofai. One 
of the misfortunes of thole countries is, that the 
greateft part of the nation are born only to be fubier- 
vient to the pleafures of the other. This fervitude 
is alleviated only by the lazinefs in which fuch Haves 
ipend their days ; which is an additional difadvantage 
to the ftate. ' 

It is this indolence which renders the § eaftern 
feraglios fo delightful to thofe very perfons whom 
they were made to confine. People, who dread no- 
thing but labour, may imagine themfelves happy in 
thofe places of indolence and eafe. But this fhews 
how contrary they are to the very intent of the in- 
ftitution of flavery. 

Reafon requires that the mailer’s power lhould not 
extend to what does not appertain to his lervice : fla- 
very lhould be calculated for utility and not for 
pleafure. The laws of chaftity arife from thofe of 
nature, and ought, in all nations, to be refpedted. 

If a law, which preferves the chaftity of Haves, 
be good in thofe ftates where an arbitrary power bears 
down all before it, how much more will it be fo in 
monarchies, and how much more ftill in republics ? 

The law of the Lombards f has a regulation which 
ought to be adopted by all governments. “ If a 
“ matter debauch his flave’s wife, the Have and his 
“ wife lhall be reftored to their freedom.” An ad- 

|| Sir John Chardin’s Travels to Perfia. 

§ Sir John Chardin, voi, 2. in his defcription of the market of Izagotnv ' 

V ^ »• 3 2 - i 5- 
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mirable expedient, which, without feverity, lays a 
powerful reftraint on the incontinence of mailers! 

The Romans feem to have erred on this head. 
They allowed an unlimited fcope to the mailer’s 
lulls, and, in fome meafure, denied their Haves the 
privilege of marrying. It is true, they were the low- 
ell part of the nation ; yet there Ihould have been 
fome care taken of their morals ; efpecially, as, in 
prohibiting their marriage, they corrupted the mo- 
rals of the citizens. 

CHAP. XIL 
Danger from the Multitude of Slaves. 

THE multitude of Haves has different effects in 
different governments. It is no grievance in a defpo- 
tic Hate, where the political fervitude of the whole 
body takes away the fenfe of civil flavery. Thofe, 
who are called freemen, in reality, are little more fa 
than they who do not come within that clafs j and, 
as the latter, in quality of eunuchs, freedmen, or 
Haves, have generally the management of all affairs, 
the condition of a freeman and that of a Have are ve- 
ry nearly allied. This makes it, therefore, almoft: a 
matter of indifference, whether, in fuch Hates, the 
Haves be few or numerous. 

But, in moderate governments, it is a point of the 
higheft importance that there fhould not be a great 
number of Haves. The political liberty of thofe Hates 
adds to the value of civil liberty •, and he, who is de- 
prived of the latter, is alfo bereft of the former. He 
fees the happinefs of a fociety of which he is not fo 
much as a member •, he fees the fecurity of others, 
fenced by laws, himielf without any protedlion ; he 
perceives that his mafter has a foul capable of enlar- 
ging itfelf, while his own labours under a continual 
“ Vol. I. Y depreffion; 
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depreflion. Nothing more afilmilates a man to a 
beaft than living among freemen, himfelf a Have. 
Such people as thefe are natural enemies o£ the foci- 
ety ; and their number muft be dangerous. 

It is not, therefore, to be wondered at, that mo- 
derate governments have been fo frequently difturbed 
by the revolts of Haves ; and that this fo ftidom 
happens in * defpotic Hates. 

CHAP. XIII. 

Of armed Slaves. 

THE danger of arming Haves is not fo great in 
monarchies as in republics. In the former, a war- 
like people and a body of nobility are a fufficient 
check upon thefe armed Haves 5 whereas, the pacific 
members of a republic would have a hard talk to 
quell a fet of men, who, having ofFenfive weapons 
in their hands, would find themielves a match for the 
citizens. 

The Goths, who conquered Spain, fpread them- 
ielves over the country, and foon became very weak. 
They made three important regulations : they abo- 
liflied an ancient cuftom which prohibited intermar- 
riages with the -f Romans ; they enadled that all the 
freedmen belonging to the fifcus, Ihould ferve in 
war, under penalty of being reduced to flavery ; and 
they ordained that each Goth Ihould arm, and bring 
into the field, the tenth part [| of his Haves. This 
was but a fmall proportion : befides, thefe Haves, 
thus carried to the field, did not form a feparate bo- 

# The revolt of the Mamducs was a different cafe j this was a body of the 
militia who ufurped the empire, 

f Law of the Vifigoths, lib, 3, tit. 1, 1. 

j Ibid, lib, 5, tit* 17, 20* jj Ibid, lib. 9. tit, 2 * §.9. 
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Chap. ?$. THE SPIRIT OP LAWS. 323 

dy ; they were in the army, and might be faid to 
continue in the family. 

CHAP. XIV. 

The fame Subjeff continued. 

WHEN a whole nation is of a martial temper, 
Xhe ! flaves in arms are ids to be feared. 

By a law of the AHemands, a Have, who had com- 
mitted a clandeftine theft §,■ was liable to the fame 
punifoment as a freeman in the like cafe ; but, if he 
was found guilty of kn open robbery Sf,- he was only 
bound to reftore the things fo taken. Among the 
AHemands, Courage and intrepidity extenuated the 
guilt of an action. They employed their flaves in 
their wars. Moll republics have been attentive to 
difpirit their flaves : but the AHemands, relying on 
themfelves, and being always armed, were fo far 
from fearing theirs, that they were rather for aug- 
menting their courage ; they were the inttrumems 
either of their depredations or of their glory. 

CHAP. XV. 

Precautions to be ufed in moderate Governments . 

LENITY and humane treatment may prevent the 
dangers to be apprehended from the multitude of 
flaves in a moderate government. Men grow recon- 
ciled to every thing, and even to fervitude, if not 
aggravated by the feverity of the matter. The 
Athenians treated their flaves with great lenity ; and 
this fecured that ftate from the commotions railed by 
the flaves among the auftere Lacedaemonians. 

§ Law of the AHemands, c» 5. §. 3, 

4} Law Mt the Allemands, c, 5, 5, per *uhtuUm% 
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it does not appear that the primitive Romans met 
•with any trouble from their Oaves. Thofe civil 
broils, which have been compared to the Punic wars, 
were the confequence of their having di veiled them- 
felvesof all humanity towards their Oaves. * 

A frugal and laborious people generally treat their 
(laves more kindly than thofe who are above labour. 
The primitive Romans ufed to live, work, and ear, 
with their Oaves; in fhort, they behaved towards 
them with juilice and humanity. The greateft pu- 
niOiment they made them fuffer was to make them 
pafs before their neighbours with a forked piece of 
wood on their backs. Their manners were fufficient 
to fecure the fidelity of their (laves ; fo that there 
was no necefiity for laws. 

But, when the Romans aggrandized themfelves, 
when their Oaves were no longer the companions of 
their labour, but the inftruments of their luxury and 
pride, as they then wanted morals, they had need 
of laws. It was even neceflary for thefe laws to be 
of the mod terrible kind, in order to eftablifh the 
fafety of thofe cruel matters who lived with their 
(laves as in the midft of enemies. 

They made the Syilanian fenatus-confultum, and 
other laws-f-, which decreed, that, when a matter 
was murdered, all the Oaves under the fame roof, 
or in any place fo near the houfe as to be within the 
hearing of a man’s voice, fhould, without diftinc- 
tion, be condemned to die. Thofe, who, in this 
cafe, flickered a Have, in order to fave him, were 
punifhed as murderers J ; he, whom his matter [} or- 

* Sicily, fays Floras, fuffered more in the fervile than hi the Panic war* 
Lib. 3* 

•f See the whole title of the fenat. conf. Sylh in ff. 

X Leg. ft quis, i z. ff. de fmat, ccnjult* Syllan, 

\\ When Antony commanded Eros to kill him, it was the fame as command- 
ing him to kill himfeif $ becaufe, if he had obeyed, he would hive been punifb- 
the .'murderer of his mailt r. 
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dered to kill him, and who obeyed, was reputed 
guilty •, even he, who did not hinder him from kill- 
ing himfelf, was liable to be puniffied §. If a matter 
was murdered on a journey, they put to death f thofe 
who were with him and thofe who fled. All thefe 
laws took place even againft perfons whofe innocence 
was proved ; the intent of them was to infpire their 
Haves with a prodigious refpeCt for their matter. 
They were not dependent on the civil government, 
but on a fault or imperfection of the civil govern- 
ment. They were not derived from the equity of 
civil laws, fince they were contrary to' the principle 
of thofe laws. They were properly founded on the 
principles of war, with this difference, that the ene- 
mies were in the bofom of the ftate. The Syllanian 
fenatus-confultum was derived from the law of na- 
tions, which requires that a fociety, however imper- 
fect, ftiould be preferved. 

It is a misfortune in government when the magif. 
trates thus find themfelves under a neceffity of ma- 
king cruel laws. Becaufe they have rendered obe- 
dience difficult, they are obliged to increafe the pe- 
nalty of difobedience, or to lufpeCt the flave’s fide- 
lity. A prudent legislator forefees the ill cohfequen- 
ces of rendering the legislature terrible. The Slaves 
amongft the Romans could have no confidence in 
the laws j and therefore the laws could have none in 
them. 

§ Mg. I. §. 22. fF. ie Jer.att cmfult, Syllax* 

ijjf Mg. 1. §.31. fr. ibid. 
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C H A P. XVI. 

Regulations between Mafsers and Slaves. 

THE magittrare ought to take care that the flave 
has his food and raiment ; and this fiiould be regu- 
lated by law. 

The laws ought to provide that care be taken of 
them in ficknels and old age. Claudius * decreed, 
that the {laves, who, in ficknefs, had been abandon- 
ed by their matters, fhould, in cafe they recovered, 
be emancipated. This law infured their liberty; but 
fhould not there have been feme care alfo taken to 
preferve their lives ? 

When the law permitted a matter to take away 
the life of his Have, he was invefted with a power 
which he ought to exercife as judge, and not as 
matter ; it was neceffary, therefore, that the law 
ihould ordain thofe formalities, which remove the 
fuipicion of an aft of violence. 

When fathers, at Rome, were no longer permit- 
ted to put their children to death, the magiftrates 
ordained the f punilhment which the father would 
have inflifted. A like cuftom, between the matter 
and his {laves, would be highly reafonable, in a coun- 
try where matters have the power of life and death. 

The law of Mofes was extremely fevere. " If a 
ts man ftruck his fervant fo that he died under his 
“ hand, he was to be punifhed; but, if he furvived 
“ a day or two, no punifhnient enfued, becaufe he 
“ was his money J.” Strange, that a civil inftitu- 
tion Ihould thus relax the law of nature. 

# Xiphilin. in Claudio* ^ 

+ See law 3, in the code de fatria'paujloUy By the emperor Alexander* 
t Lev, c, xxi* v* so. 
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By a law of the Greeks H, a Have, too leverdy 
treated by his mafter, might infill: upon being fold to 
another. In latter times, there was a law of the fame 
nature § at Rome. A mafter, dilpleafed with his 
Have, and a Have with his mafter, ought to be fepa- 
rated. 

When a citizen ufes the Have of another ill, the 
latter ought to have the liberty of complaining before 
the judge. The laws of Plato, and of mo ft na- 
tions, took away from flaves the right of natural de- 
fence : it was necefiary then that they fhould give 
them a civil defence. 

At Sparta, Haves could have no juftice againft 
either infults or injuries. So exceffive was their mi- 
fery, that they were not only the Haves of a citizen, 
but alfb of the public ; they belonged to all as well 
as to one. At Rome, when they confidered the in- 
jury done to a Have, they had regard only to the in- 
tereft * of the mafter. In the breach of the Aquilian 
law, they confounded a wound given to a beaft and 
that given to a Have ; they regarded only the dimi- 
nution of their value. At Athens f, he who abufed 
the Have of another was punilhed leverely, and iome- 
times even with death. The law of Athens was very 
reafonable, in not adding the lofs of fecurity to that 
of liberty. 

CHAP. XVII. 

Of Infranchifements. 

IT is eafy to perceive, that many flaves, in a re- 
publican government, create a neceixity of making 

|| Plutarch on fuperftltion, 

$ See the conftituticn of Antoninus Pius, Injlitut * lib, x. th* y* 
f Lib. 9. 

* This was frequently the fpirit of the laws of thofe nations who came out of 
Germany, ■ as may he/eeri by their codes, 

' j* Detmfih&na Or at, contra Midi am , p. 6 io« Edition of Frankfort, in 1)604. 

Y 4 many; 



3 28 THE SPIRIT OF LAWS. Book XV. 

many free. The evil is, if they have too great a 
number of flaves, they cannot keep them in due 
bounds ; if they have too many freed-men, they 
cannot live, and mutt become a burthen to the re- 
public : befides, it may be as much in danger from 
the multitude of freed-men as from that of flaves. 
It is neceflary therefore that the law fliould have an 
eye to thefe two inconveniences. 

The fevcral laws and decrees of the fenate, made 
at Rome both for and againft flaves, fometimes to 
limit, and at other times to facilitate, their infran- 
chifement, plainly fhew the emb'arrafiment in which 
they found themfelves in this refped. There were 
even times in which they durft not make laws. 
When, under Nero J, they demanded of the fenate 
apermiffion for the matters to reduce again to flavery 
the ungrateful freed-men, the emperor declared, that 
it was their duty to decide the affairs of individuals, 
and to make no general decree. 

Much lefs can I determine what ought to be the 
regulations of a good republic in fuch an affair •, this 
depends on too many circumftances. Let us how- 
ever make fome refle&ions, 

A confiderable number of freed-men ought not 
fuddenly to be made by a general law. We know, 
that, among the Volfinienfesll, the freed-men, be- 
coming matters of the fuffrages, enaded an abomi- 
nable law, which gave them the right of lying the 
firft night with the young women married to the 
free-born. 

There are feveral ways of infenfibly introducing 
new citizens into a republic. The laws may favour 
the acquiring a peculium , and put flaves into a con- 
dition of buying their liberty : they may prefcribe a 

$ Annals of Tacitas, lib, ig, 

| FrefofliexmusY fupplement, ad decad, lib, 5, 
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term of fervitude, like thofe of Mofes, which limited 
that of the § Hebrew flaves to fix years. It is eafy 
to enfranchise, every year, a certain number of thofe 
flaves, who, by their age, health, or induftry, are 
capable of getting a fubfiftence. The evil may be 
even cured in its root. As a great number of flaves 
are connected with the feveral employments which are 
given them, to divide amongft the free-born a part of 
thefe employments, for example, commerce or navi- 
gation, is diminifhing the number of flaves. 

When there are many freed-men, it is neceflary 
that the civil laws fhbuld determine what they owe to 
their patron, or that thefe duties Should be fixed by 
the contract of infranchifement. 

It is certain, that their condition fhould be more 
favoured in the civil than in the political ftate * be- 
caufe, even in a popular government, the power 
ought not to fall into the hands of the vulgar. 

At Rome, where they had fo many freed-men, 
the political laws, with regard to them, were admi- 
rable. They gave them very little, and excluded 
them almoft from nothing : they had even a fhare in 
the legiflature ; but the refoludons they were capable 
of taking were almoft of no weight. They might 
bear a part in the public offices, and even in the 
dignity of the priefthood f •, but this privilege was 
in fome fort rendered ulelefs, by the difadvantages 
they had to encounter in the eie&ions. They had a 
right to enter into the army ; but they were to be 
regiftered in a certain clafs of the cenfus before they 
could be foldiers. Nothing hindered the * freed- 
men from being united by marriage with the families 
of the free-born ; but they were not permitted to 

; ^ ; Exodus' *21. ' 

, ■■■ ff Annals of Tacitus, lib. 3. 

* Auguftiis’s ijpeech,in Dio, I* 56* 

mix 
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mix with thofe of the fenators. In Ibort, their chiL 
dren were free-born, though they were not fo them- 
felves. 

CHAP. XVIII. 

Of Freed, men and Eunuchs. 

THUS, in a republican government, it is fre- 
quently of advantage, that the fituation of the free'd- 
men be but little below that of the free-born, and that 
the laws be calculated to remove a diflike of their 
condition. But, in a defpotic government, where 
luxury and arbitrary power prevail, they have nothing 
to do in this refpebt ; the freed-men generally find 
themfelves above the free-born: they rule in the 
court of the prince, and in the palaces of the great ; 
and, as they ftudy the foibles, and not the virtues, 
of their mafter, they lead him intirely by the former, 
not by the latter. Such were the freedmen of Rome 
in the times of the emperors. 

When the principal Haves are eunuchs, let never 
fo many privileges be granted them, they can hard- 
ly be regarded as freed-men : for, as they are inca- 
pable of having a family of their own, they are na- 
turally attached to that of another •, and it is only by 
a kind of fidion that they are confidered as citizens. 

And yet there are countries where the magiftracy 
is intirdy in their hands. “ In Tonquin, fays 
“ .Dampier J, all the mandarins, civil and military, 

“ are eunuchs.” They have no families, and, though 
they are naturally avaricious, the mafter or the prince 
benefits, in the end, by this very paffion. 

Darnpier tdls us, too, that, in this country, the 
eunuchs cannot live without women, and therefore 

f It was formerly the fame in China. The two Mahometan Arabs, who"t;ra» ' 
vH cd thither in the ninth century, ufe the word eunuch whenever they fptak of 
the governor of a city. 
t VU. 3 . 


marry. 



C«ap. i. THE SPIRIT OF LAWS. 331 

marry. The law which permits their marriage may 
be founded partly on their refpetft for thefe eunuchs, 
and partly on their contempt of the fair-fex. 

Thus they are trufted with the magiftracy becaufe 
they have no family, and permitted to marry becaufe 
they are magiftrates. 

Then it is that the fenfe which remains would fain 
fupply that which they have loft ; and the enterpri- 
fes of delpair become a kind of enjoyment. So, in 
Milton, that fpirit, who has nothing left but defires, 
enraged at his degradation, would make ule of his 
impotency itfelf. 

vVe lee, in the hiftory of China, a great number 
of laws to deprive eunuchs of all civil and military 
employments ; but they always returned to them 
again. It feems as if the eunuchs of the Eaft were 
a neceflary evil. 


BOOK XVI. 

HOW THE LAWS OF DOMESTIC SLAVES. V HAVE A RE- 
LATION TO THE NATURE OF THE CLIsMAJTE, 

C H A P. I. 

Of domefiic , Servitude . 

SLAVES are eftablifhed for the family, but they 
are not a part of it. Thus I diftinguith their fervi- 
tude from that which the women, in fome countries, 
fufrer, and which i fhall properly call domeftic fer- 
vitude. 
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CHAP. II. 

That, in the Countries of the South , there is a natural 
Inequality between the two Sexes. 

WOMEN, in hot climates, are * marriageable at 
eight, nine, or ten, years of age : thus, in thofe 
countries, infancy and marriage generally go toge- 
ther. They are old at twenty : their reafon, there- 
fore, never accompanies their beauty. When beauty 
demands the empire, the want of reafon forbids the 
claim ; when reafon is obtained,' beauty is no more. 
Thefe women ought, then, to be in a ftate of depen- 
dence ; for reafon cannot procure, in old age, that 
empire which even youth and beauty could not give. 
It is therefore extremely natural, that, in thefe places, 
a man, when no law oppofes it, fliould leave one 
wife to take another, and that polygamy fcould be 
introduced. 

In temperate climates, where the charms of wo- 
men are beft prefer ved, where they arrive later at 
maturity, and have children at a more advanced fea- 
fon of life, the old age of their hufbands in fome 
degree follows theirs; and, as they have more rea- 
fon and knowledge at the time of marriage, if it be 
only on account of their "having continued longer in 
life, it muft naturally introduce a kind of equality 
between the two fexes, and, in confequence of this, 
the law of having only one wife. 

In cold countries, the almoft neceffary cuftom of 
drinking ftrong liquors eftablifhes intemperance 
arnongft men. Women, who, in this refpedt, have 

# Mahomet married Cadhisja at five, and took her to his bed at eight, '.'.''yfeafi:-' 
old. In the hot countries of Arabia and, the .Indies, .girls,, are ■ marriageable' "aS" 
eight years of age, and are brought to bed the year after*. Prideaux, Life of Ma~ 
hornet » We fee women, in the kingdom of Algiers,, pregnant at nine, ten, and 
eleven, years of age* llifl* of the Kingdom of Algiers, by Logisrs de Tafts, p, 6 x* 

a 
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a natural reftraint, becaufe they are always on the 
defenfive, have therefore the advantage of reafon: 
over them. 

Nature, which has diftinguifhed men by their rea- 
fon and bodily ftrength, has fet no other bounds to 
their power than thofe of this ftrength and reafon. 
It has given charms to women, and ordained that 
their afcendant over man fliall end with thefe charms: 
but, in hot countries, thefe are found only at the 
beginning, and never in the progrefs, of life. 

Thus the law, which permits only one wife, is 
phyfically conformable to the climate of Europe, and 
not to that of Alia. This is the reafon why Maho- 
metanifm was fo eafily eftablilhed in Alia, and with 
fuch difficulty extended in Europe ; why Chrif- 
tianity is maintained in Europe and has been deftroy- 
ed in Afia ; and, in fine, why the Mahometans have 
made fuch progrefs in China and the Chriftians fo 
little. Human reafons, however, are fubordinate to 
that fupreme Caufe who does whatever he pleafes, 
and renders every thing fubfervient to his will. 

Some particular reafons induced Valentinian -f- to 
permit polygamy in the empire. That law, fo im- 
proper for our climates, was abrogated J by Theo- 
dofius, Arcadius, and Honorius. 

CHAP. III. 

Phat a Plurality of Wives greatly depends on the Means 
of fupporting them. 

THOUGH, in countries where polygamy is once 
eftablilhed, the number of wives is principally de- 
termined by the opulence of the hufband, yet it 
cannot be faid that opulence eftablilhed polygamy in 

f See Jornandes de regno et tempr.fuccef, and the ecclefiaftic hiflorians* 

J; See law 7 * of the code de Judeeh & Ctetico'hj and Nov. 18 . €. 5 , 

thofe 
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thofe ftates. Cnee poverty may produce the fame ef- 
fect, as I fliali prove when I come to fpeak of the 
favages. 

Polygamy, in powerful nations, is Jefs a luxury 
in itfelf than the occalion of great luxury. In hot g 
climates they have few wants, and it cofts little to 
maintain a wife and children ; they may, therefore, 
have a great number of wives. 

CHAP. IV. 

That the Law of Polygamy is an affair that depends on 
Calculation. 

ACCORDING to the calculations made in feveral 
parts of Europe, there are here born more boys titan 
girls § ; on the contrary, by the accounts we have 
of Afia, there are there born more ^ girls than boys. 
The law, which, in Europe, allows only one wife, 
and that, in Afia, which permits many, have, there- 
fore, a certain relation to the climate. 

In the cold climates of Afia, there are born, as in 
Europe, more males than females ; and from hence, 
fey the * lamas, is derived the reafcn of that law, 
which, amongft them, permits a woman to have -f 
many hufbands. \ -v/ • : 

But it is difficult for me to believe that there are 
many countries where the difproportion can be great 
enough for any exigency to juftify the introducing 

i| In Ceylon, a man may live on ten fols a month ; they eat nothing there but 
rice and fifh, Co Ik B ton of Voyages made to efiablijh an India Company* ' 

^ Dr, Arbuthnot finds, that, in England, the number of boys exceeds that of 
girls ; but people have been to blame to conclude that the cafe is the fame in ail 
climates* 

See Kempfer, who relates, that, upon numbering the people of Meaco* 
there were found 2S2072 males, and 223573 females, 

"* Du Halde’s Hift. of China, vol. iv. 

•f Atbuzeir-ei-hsfTen, one of the Mahometan Arabs, who, in the ninth cen- 
tury, went into India and China, thought this cuSium a proftitution. ■ ' : And, in- 
deed, nothing could be more contrary to the ideas of a Mahometan* 
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either the law in favour of many wives, or that of 
many hufbands. This would only imply, that a ma- 
jority of women, or even a majority of men, is more 
conformable to nature in certain countries than in 
others. 

I confefs, that, if what hiftory tells us be true, 
that, at Bantam J, there are ten women to one man, 
this muft be a cafe particularly favourable to po- 
lygamy. 

In all this I only give their reafons, but do not 
juftify their cuftoms. 

CHAP. V. 

The Reafon of a Law of Malabar. 

IN the tribe of the Naires [1, on the coaft of Ma- 
labar, the men can have only one wife, while a wo- 
man, on the contrary, may have many hufbands. 
The origin of this cuftom is not, I believe, difficult 
to difcover. The Naires are the tribe of nobles, who 
who are the foldiers of all thofe nations. In Europe, 
foldiers are forbid to marry 5 in Malabar, where the 
climate requires greater indulgence, they are fatif- 
fied with rendering marriage as little burthenfome to 
them as poffible : they give one wife amongfl: many 
men •, which confequently diminiffies the attachment 
to a family and the cares«xf houfe-keeping, and leaves 
them in the free poffeflion of a military fpirit. 

$ Colleftion of Voyages for the Eftabliftment of an India Company, voL j. 

|j See Francis Pirard, c, 27. Edifying Letters, 3d and 10th colledion, on the 
Maileami, On the coaft of Malabar, This is confidered as an abufe of the mili- 
tary profeffion, ' as a woman; faya Pirard, of the tribe of the Bra mins, -never 
would cwry many hu&ands. 
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CHAP. VI. 

Of Polygamy conjidered in itfelf. 

WITH regard to polygamy in general, inde- 
pendently of the circumftances which may render it 
tolerable, it is not of the leaft fervice to mankind, 
nor to either of the two fexes, whether it be that 
which abuies, or that which is abufed. Neither is it 
of fervice to the children *, for one of its greatefl: in- 
conveniences is, that the father and mother cannot 
have the fame affection for their offspring ; a father 
cannot love twenty children with the fame tendernefs 
as a mother can love two. It is much worfe when a 
wife has many hulbands *, for then paternal love is 
only held by this opinion, that a father may believe, 
if he will, or that others may believe, that certain 
children belong to him. 

They fay, that the emperor of Morocco has wo- 
men of all colours, white, black, and tawny, in his 
feraglio. But the wretch has fcarcely need of a Angle 
* colour. 

Befides, the poffeffion of many wives does not al- 
ways prevent their entertaining defires § for thofe of 
others : it is with luft as with avarice, whofe thirft 
increafes by the acquifition of treafure. 

In the reign of Juftinian, many philofophers, dif- 
pleafed with the conftraint of Chriftianity, retired 
intoPerfia. What ftruck them the moft, fays Aga- 
thiasf , was, that polygamy was permitted amongft 
men who did not even abftain from adultery. 

May I not fay, that a plurality of wives leads to 
that paffion which nature difallows ? for one depra- 
vation always draws on another. I remember, that, 
in the revolution which happened at Conftantinople, 

§ This is the reafon why women, in the Eaft, are fa carefully concealed. 

Life and actions of Juftinian, p. 403. 
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when ful tan Achmet was depofed, hiftory fays, that, 
the people having plundered the kiaya’s houfe, they 
found not a Angle woman : they tell us, that, at 
Algiers*, in the greateft part of their feraglios, they 
have none at all. 

' CHAP. VII. 

Of an Equality of Treatment in Cafe of many Wives. 

FROM the law which permitted a plurality of 
wives followed that of an equal behaviour to each. 
Mahomet, who alldwed of four, would have every- 
thing, as provifions, drefs, and conjugal duty, equal- 
ly divided between them. This law is alfo in force 
in the Maldivian ifles f, where they are at liberty to 
marry three wives. 

The law of Mofes J even declares, that, if any 
one has married his fon to a Have, and this fon fhould 
afterwards efpoufe a free woman, her food, her rai- 
ment, and her duty of marriage, fhall he not dimi- 
nifti. They might give more to the new wife, bu£- 
the firft was not to have lefs than fhe had before. . 

CHAP. VIII. 

Of the Separation of Women from Men. 

THE prodigious number of wives, pofieffed by 
thofe who live in rich and voluptuous countries, is a 
confequence of the law of polygamy : their repara- 
tion from men and their clofe confinement naturally 
follow from the greatnefs of this number. Domeftic 
order renders this neceffary : thus an infolvent debtor 
feeks to conceal himfelf from the purfuit of his ere- 

* Hift. of Algiers, by Logier de Taffis. 

f See Pi raid, c, 12 , J Exod. xxi, 10. II. 

Z ditors. 
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ditors. There are climates where the impulfes of 
nature have fuch force that morality has almoft none. 
If a man be left with a woman, the temptation and 
the fall will be the fame thing ; the attack certain, 
the refiftance none. In thefe countries, in dead of 
precepts, they have recourle to bolts and bars. 

One of the Chinefe claffic authors confiders the 
man as a prodigy of virtue, who, finding a woman 
alone, in a diitant apartment, can forbear making 
ufe of force. |j 

CHAP. IX. 

Of the Connexion between dcmeJHc and political Govern- 
ment. 

IN a republic, the condition of citizens is mode- 
rate, equal, mild, and agreeable ; every thing par- 
takes of the benefit of public liberty. An empire 
over the women cannot, amongft them, be fo well 
exerted ; and, where the climate demands this em- 
pire, it is mod agreeable to a monarchical govern- 
ment. This is one of the reafons why it has ever 
been difficult to eftabliffi a popular government in 
theEaft. ■ - 

On the contrary, the flavery of women is perfectly 
conformable to the genius of a dd'potic government, 
which delights in treating all with ieverity. Thus, 
at all times, have we feen, in Afia, domeftic flavery 
and defpotic government walk hand in hand with an 
equal pace. 

In a government which requires, above all things, 
that a particular regard be paid to its tranquility, and 

j| rt It is an admirable touch-ftone, to find by one's feif a treafr.re, and to 
“ know f he right owner $ or to fre a beautiful woman in a lonely apartment} 
St or to hear the cries of an enemy, who mull perifh without our afliftanec*” 
Trar. Hation of a Chinefe piece of morality, which may be lien in Du Halde, 
vel. iii, p. 15s, 

where 
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where the extreme fubordination calls for peace, it 
is abfolutely neceflary to fhut up the women; for 
their intrigues would prove fatal to their hufbands. 
A government, which has not time to examine into the 
conduct of its fubjefts, views them with a fufpicious 
eye, only becaufe they appear, and fuffer themfelves 
to be known. 

Let us only fuppofe that the levity of mind, the 
indiscretions, the taftes, and caprices, of our women, 
attended by their paffions of a higher and a lower 
kind, with all their .adive fire, and in that full liber- 
ty with which they appear amongft us, were con- 
veyed into an eaftern government, where would be 
the father of a family who could enjoy a moment’s 
repofe ? the men would be every where fufpeded, 
every where enemies ; the (late would be overturned, 
and. the kingdom overflowed with rivers of blood, 

CHAP. X. 

'The Principle on which the Morals of the Eajl are 
founded. 

IN the cafe of a multiplicity of wives, the more a 
family ceafes to be united, the more ought the laws 
to re-unite its detached parts in a common center; 
and, the greater the diverfity of interefts, the more 
neceflary it is for the laws to bring them back to a 
common incereft. 

This is more particularly done by confinement. 
The women ftiould not only be feparated from the 
men by the walls of the houfe, but they ought alfo 
to be feparated, in the fame inclofure, in fuch a man- 
ner, that each may have a diftind houfehold in the 
fame family. From hence each derives all that re- 
lates to the practice of morality, modefty, chaftity, 
referve, file nee, peace, dependence, refpeft, and love ; 

Z 2 and. 
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and, in fhort, a general direction of her thoughts to 
that which, in its own nature, is a thing of the great- 
ell importance, a Angle and entire attachment to her 
family. 

Women have naturally fo many duties to fulfil, 
duties which are peculiarly theirs, that they cannot 
be fufficiendy excluded from every thing capable of 
infpiring other ideas, from every thing that goes by 
the name of amufements, and from every thing which 
we call bufinefs. 

We find the manners more pure, in the feveral 
parts of the Eaft, in proportion as the confinement 
of women is more ftridtly obferved, In great king- 
doms, there are neceffarily great lords: the greater 
their wealth, the more enlarged is their ability of 
keeping their wives in an exadt confinement, and of 

P reventing them from entering again into fociety. 

rom hence it proceeds, that, in the empires of 
Turkey, Perfia, of the Mogul, China, and Japan, 
the manners of their wives are admirable. 

But the cafe is not the fame in India, where a mul- 
titude of iflands and the fituation of the land have 
divided the country into an infinite number of petty 
ftates, which, from caufes that we have not here 
room to mention, are rendered defpotic. 

There are none there but wretches, fome pillaging 
and others pillaged. Their grandees have very mo- 
derate fortunes ; and thofe whom they call rich have 
only a bare fubfiftence. The confinement of their 
women cannot therefore be very ftridt j nor can they 
make ufe of any great precautions to keep them 
within due bounds : from hence it proceeds that the 
corruption of their manners is fcarcely to be con- 
ceived. 

We may there fee to what an extreme the vices 
Of a climate, indulged in the fuil liberty, will carry 

licentioufnefs. 
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licentioufnefs. It is there that nature has a force, 
and modefty a weaknefs, which exceeds all cotnpre- 
henfion. At Patanf, the wanton defires * of the 
women are fo outrageous, that the men are obliged 
to make life of a certain apparel to Ihelter them from 
their defigns. According to Mr. Smith things 
are not better conduced in the petty kingdoms of 
Guinea. In thefe countries, the two fexes lofe even 
thofe laws which properly belong to each. 

C H A P. XL 

Of domefiic Slavery independently of Polygamy. 

IT is not only a plurality of wives which, in cer- 
tain places of the Eaft, requires their confinement, 
but alfo the climate itfelf. Thofe, who confider the 
horrible crimes, the treachery, the dark villanies, the 
poifonings, the afiaffinations, which the liberty of 
women has occafioned at Goa, and in the Portuguefe 
fettlements in the Indies, where religion permits on- 
ly one wife, and who compare them with the inno- 
cence and purity of manners of the women of Tur- 
key, Perfia, Indoftan, China, and Japan, will clearly 
fee that it is frequently as neceffary to feparate them 
from the men when they have but one, as when they 
have many. 

■f* Colledlion of Voyages for the Eftablilhment of an India Company, vol.li* 
page a- 

* In the Maldivian ifles, the fathers marry their daughters at ten and eleven 
years of age, becaufe it is a great fin, fay they, to feffer them to endure; the want, 
of a hufband. See Firard, c. 12. At Bantam, as foon as a girl is. 'twelve or 
thirteen years old, fhe mult be married, if they would not have her lead a de- , 
bauched life. Golie&im of Voyages for the Eft ablijfoment of an India Company, 
P« 

| Voyage to Guinea, part feeond. <( When the women happen to meet with a 
** man, they lay hold of him, and threaten to make a complaint to their huf- 
hands, :;if;he'fiightTheir;addrefies,. They flea! into a man's bed and wake him, 
and, if he ' refute. to complv with their defires, they thr&aten:to fuller them® 
^.telves to : hecaught hfiagrantif* 
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Thefe are things which ought to be decided by the 
dimate. What purpofe would it anfwer to (hut up 
women in our northern countries, where their man- 
ners are naturally good, where all their paffions are 
calm, and where rove rules over the heart with io re- 
gular and gentle an empire, that the lead; degree of 
prudence is fufficient to conduct it? 

It is a happir.efs to live in thofe climates which 
permit fuch a freedom of converfe ; where that lex 
which has moil charms feems to embellifti fociety, 
and where wives, referving themfelves for the plea- 
fures of one, contribute to the amufement of all. 

CHAP. XII. 

Of natural Madefy. 

ALL-nations are equally agreed in fixing contempt 
and ignominy on the incontinence of women. Na- 
ture has dictated this to all : (he has eftablifhed the 
attack, and (he has eftablifhed too the refiftance j 
and, having implanted defires in both, (he has given 
to the one boklnefs, and to the other fhame. To 
individuals (he has granted a long fucceffion of years 
to attend to their prefer vation *, but, to continue the 
fpecies, (he has granted only a moment. 

It is, then, far from being true, that to be Inconti- 
nent is to follow the laws of nature : on the contra- 
ry, it is a violation of thefe laws, which can be ob- 
served only by behaving with modefty and difcretion. 

Befides, it is natural for intelligent beings to feel 
their imperfections : nature has therefore fixed (hame 
in our minds, a (hame of our imperfections. 

When, therefore, the phyfical power of certain cli- 
mates violates the natural law of the two fexes, and 
that of intelligent beings, it belongs to the legifla- 
ture to make civil laws, with a view of oppofing the 

nature 
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nature of the climate and re-eftabliftftng the primitive 
laws. 

CHAP. XIII. 

Of Jealoufy. 

WITH refpedt to nations, we ought todiftinguifh 
between the paffion of jealoufy, and a jealoufy arifing 
from cuftoms, manners, and laws. The one is a hot 
raging fever; the other, cold, but fometimes terri- 
ble, may be joined with indifference and contempt. 

The one, an abufeof love, derives its fource from 
love itfelf : the other depends only on manners, on 
the cuftoms of a nation, on the laws of the country, 
and fometimes even on religion. * 

It is generally the effedt of the pnyfical power of 
the climate, and, at the fame time, the remedy of 
this phyfical power. 

CHAP. XIV. 

Of the E a fern Manner of domeftic Government. v 

WIVES are changed fo often, in the Eaft, that 
they cannot have the power of domeftic government. 
This care is, therefore, committed to the eunuchs, 
whom they intruft with their keys and the manage- 
ment of their families. “ In Perfia, fays fir John 
“ Chardin, married women are furnilhed with clothes 
“ as they want them, after the manner of children/’ 
Thus, that care, which feems fo well to become them, 
that care, which, every where elfe, is the firft of their 
concern, does not at all regard them. 

* Mahomed defin'd his followers to watch their wives 5 a certain iman, when 
he was dying, laid the fame thing 5 and Confucius preached the lame do&rme* 
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CHAP. XV. 

Of Divorce and Repudiation. 

THERE is this difference between a divorce and 
a repudiation; that the former i* made by mutual 
conlent, arifing from a mutual antipathy, while the 
latter is formed by the will, and for the advantage, 
of one of the two parties, independently of the will 
and advantage of the other. 

The neceffity there is ibrrsetimes for women to re- 
pudiate, and the difficulty there always is in doing it, 
render that law very tyrannical which gives this right 
to men without granting it to women. A hufband is 
the mailer of the houi'e; he has a thouiand ways of 
confining his wife to her duty, or of bringing her back 
to it ; fo that, in his hands, it feems as if repudiation 
could be only a frefh abufe of power. But a wife 
who repudiates only makes ufe of a dreadful Kind of 
remedy. It is always a great misfortune for her to 
go in fearch of a fecond hufband, when fhe has loft 
the molt part of her attractions with another. One 
of the advantages, attending the charms of youth in 
the female fex, is, that, in an advanced age, the 
hufband is led to complacency and love by the re- 
membrance of pad pleafures. 

It is then a general rule , that, in all countries where 
the laws have given to men the power of repudiating, 
they ought alfo to grant it to women. Nay, in cli- 
rnates where women live in domeftic flavery, one 
would think that the law ought to favour women 
with the right of repudiation, and hufbands only 
with that of divorce. 

When wives are confined in a feraglio, the huff 
band ought not to repudiate on account of an oppo- 
fition of manners ; it is the hufband’s fault if their 
manners are incompatible. 


Repudiation, 
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Repudiation, on account of the barrennefs of the 
woman, ought never to take place but where there 
is only one wife*; when there are many, this is of 
no importance to the hufband. 

A law of the Maldivians -f permitted them to 
take again a wife whom they had repudiated. A law 
of Mexico J forbad their being re-united under pain 
of death. The law of Mexico was more rational 
than that of the Maldivians : at the time even of the 
diffolution, it attended to the perpetuity of marriage; 
inftead of this, the law of the Maldivians feemed 
equally to fport with marriage and repudiation. 

The law of Mexico admitted only of divorce. 
This was a particular real'on for their not permitting 
thofe, who were voluntarily feparated, to be ever 
re- united. Repudiation feems chiefly to proceed 
from a haftinels of temper and from die dictates of 
paffion, while divorce appears r.o be an affair of deli- 
beration. 

Divorces are frequently of great political ufe ; 
but, as to the civil utility, they are eftablifhed only 
for the advantage of the hufband and wife, and are 
not always favourable to their children. 

CHAR XVI. 

Of Repudiation and Divorce amongfi the Romans. 

ROMULUS permitted a hufband to repudiate his 
■wife, if fhe had committed adultery, prepared poi- 
fon, or procured falfe keys. He did not grant 
to women the right of repudiating their hufbands. 
Plutarch (1 calls this, a law extremely fevere. 

* It does not follow, from hence, that repudiation, on account of fterility 5 
fhould be permitted amongfi Chriflians* 

f They took them again preferably to any other, becaufe, in this cafe, there 
was lefs expence. Pirara's ‘Travels, 

f Hift. of the Conqueffc of Mexico, by Solis, p.4og« 
ty Life of Romulus, 
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As the Athenian law gave § the power of repudi- 
ation to the wife as well as to the huiband, and as 
this right was obtained by the women amongft the 
primitive Romans, notwithstanding the law of Ro- 
mulus, it is evident that this inftitution was one of 
thofe which the deputies of Rome brought from 
Athens, and which were inferted into the laws of the 
twelve tables. 

Cicero fays that the reafons of repudiation fprung 
from the law of the twelve tables. We cannot then 
doubt but that this law increafed the number of the 
reafons for repudiation established by Romulus. 

The power of divorce was alfo an appointment, 
or at leaft a confequence, of the law of the twelve ta- 
bles. For, from the moment that the wife or the 
huiband had leparately the right of repudiation, 
there was a much ftronger reafon for their having the 
power of quitting each other by mutual confent. 

The law did not require that they Should lay open 
the * caufes of divorce. In the nature of the thing, 
the reafons for repudiation Should be given, while 
thofe for a divorce are unneceffary ; becaufe, what- 
ever caufes the law may admit as fufficient to break 
a marriage, a mutual antipathy muft be ftronger than 
them all. 

The following fad, mentioned by Dionyfius Ha- 
licarnafteniisj, Valerius Maximus H, and Aulus Gei- 
lius§§, does not appear to me to have the leaft degree 
of probability. Though they had, at Rome, fay 
they, the power of repudiating a wife, yet they had 
fo much refpect for the aufpices that nobody, for the 

§ This was a law of Solon* 

% Mimam res fuas fibi habere juffit, ex duo&cim tabulis catifam addldlt, 
Philip, a, • 1 ''" p' 

# Ju&iniao altered this, Nov. 117. c, xo« 

J Lib, 2. 1 | Lib. a, c, 4. 


§§ Lib. 4. c. 3. S, 
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fpace of five hundred and twenty years, ever made-f- 
ufe of this right, tiil Carvilius Ruga repudiated his 
becaufe of her fterility. We need only be fenflble of 
the nature of the human mind, to perceive how very- 
extraordinary it mud be for a law to grant fuch right 
to a whole nation and yet for nobody to make ufe of 
it. Coriolanus, fetting out on his exile, advifed 
his wife to marry a man more happy than himfelf. 
We ha -e juft been feeing that the law of the twelve 
tables and the manners of the Romans greatly ex- 
tended the law of Romulus. But to what purpofe 
were thefe exten flans, if they never made ufe of a 
power to repudiate ? Befides, if the citizens had 
fuch a refped for the aufpices that they would never 
repudiate, how came the legiflators of Rome to have 
leis than they ? and how came the laws irtceffantly 
to corrupt their manners ? 

All that is furprizing, in the fa£t in queftion, will 
foon difappear, only by comparing two pafiages its 
Plutarch. The regal law * permitted a hufband to 
repudiate in the three cafes already mentioned, and 
“ it enjoined, fiys Plutarch §, that he, who repu- 
“ diated in any other cafe, fhould be obliged to give 
“ the half of his fubftance to his wife, and that the 
“ other half fhould be confec rated to Ceres.” They 
might then repudiate in all cafes, if they were but 
willing to fubmit to the penalty. Nobody had done 
this before Carvilius RugaJ, who, as Plutarch lays 
in another place j|, “ put away his wife for her fieri- 

*|* According to Dionvf, Halle, and Valerias Maximus: and five hundred anA 
twenty-three according to Aulus Gellius. ’ Neither did they agree in placing this 
under the fame confulsv 

See the fpeech of Veturia, in Dionyf. Bafic* lib. 8. 

' ■. 1 ^.'-jPlutatch*8 life of Romulus# § Ibid. 

% Indeed, fierilky is not a caufe mentioned by the law of .Romulus s hut, to 
all appearance, he was not fubjedi to a confi Ration of his effects, fines he fol* 
lowed the orders of the Seniors. 

|| In his companion between Thefeus and Romulus* 

“ iity 
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“ lity two hundred and thirty years after Romulus.” 
That is, fhe was repudiated feventy one years before 
the law of the twelve tables, which extended both 
the power and caufes of repudiation. 

The authors I have cited fay, that Carvilius Ruga 
loved his wife ■, but that the cenfors made him take 
an oath to put her away, becaufe of her barrennefs, 
to the end that he might give children to the repub- 
lic *, and that this rendered him odious to the people. 
We muft know the genius and temper of the Ro- 
mans before we can difcover the true caufe of the ha- 
tred they had conceived againft Carvilius. He did 
not fall into difgrace with the people for repudiating 
his wife ; this was an affair that did not at all concern 
them. But Carvilius had taken an oath to the cen- 
fors, that, by reafon of the fterility of his wife, he 
would repudiate her to give children to the republic. 
This was a yoke which the people faw the cenfors 
were going to put upon them. I fhall difcover, in 
the profecution of this work§, the repugnance which 
they always felt to regulations of the like kind. But 
whence can fuch a contradiction betwixt thofe authors 
arife ? It is becaufe Plutarch examined into a fact, 
and the others have recounted a prodigy. 

§ Book 23* c, 3, 
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BOOK XVII. 

HOW THE LAWS OF POLITICAL SERVITUDE HAVE A 

RELATION TO THE NATURE OF THE CLIMATE. 

CHAP. I. 

Of political Servitude, 

POLITICAL fervitude does not lefs depend on 
the nature of the climate than on that which is civil 
and domeftic ; and this we fbali now demonftrate. 

CHAP. II. 

The Difference between Nations in Point of Courage. 

WE have already obferved, that great heat ener- 
vates the ftrength and courage of men; and that, in 
cold climates, they have a certain vigour of body 
and mind which renders them patient and intrepid, 
and qualifies them for arduous enterprizes. This 
remark holds good not only between different nations, 
but even in the different parts of the fame country. 
In the North of China f people are more courageous 
than thofe in the South ; and chofe in the South of 
Corea * have lefs bravery than thofe in the North. 

We ought not, then, to be aftonifhed, that the 
effeminacy of the people in hot climates has almoft 
always rendered them Haves, and that the bravery of 
thofe in cold climates has enabled them to maintain 
their liberties. This is an effect which iprings from 
a natural caufe. 

This has alfo been found true in America ; the 
defpotic empires of Mexico and Peru were near the 

Da Halde, vol* i. p« xi2» 

# The Chinefe books ma&e mention of this* 

line 5 
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line; and almoft all the little free nations were, and 
it ill are, near the poles. 

CHAP. III. 

Of the Climate of Afia. 

THE relations of travellers f inform us, “ that 
“ the vaft continent of the North of Afia, which ex- 
“ tends from forty degrees, or thereabouts, to the 
“ pole, and from the frontiers of Mufcovy even to 
“ the eatlern ocean, is in an extremely cold climate; 
“ that this immenfe tradi of land is divided by a 
“ chain of mountains which runs from Weft to Eaft, 
te leaving Siberia on the North and Great-Tartary 
“ on the South : that the climate of Siberia is lo 
“ cold, that, excepting a few places, it is unfufeep- 
“ tible of cultivation; and that, though the "Ruf- 
“ fians have fettlements ail along the litis, they 
“ cultivate nothing ; that this country produces 
“ only feme little firs and ft; rubs ; that the natives 
“ of the country are divided into wretched 
“ hords, or tribes, like thofe of Canada ; that the 
“ reafon of this cold proceeds, on the one hand, from 
the height of the land, and, on the other, from the 
“ mountains, which, in proportion as they run from 
“ South to North, are levelled in fuch a manner that 
u the North wind every where blows without oppo- 
“ fition; that this wind, which renders Nova Zembla 
** uninhabitable, blowing in Siberia, makes it a bar- 
** ren wafte: that, in Europe, on the contrary, the 
“ mountains of Norway and Lapland are admi- 
“ rable bulwarks, which cover the northern coun- 
“ tries from the wind fo that at Stockholm, which 
4i is about fifty- nine degrees latitude, the earth 

f See Travels to the North, vol viii* the Hift* of the Tartars : and Da 
Hates, vol. iv. 

“ produces 
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« produces plants, fruits, and corn •, and that about 
44 Abo, which is fixty-one degrees, and even to 
41 fixty-three and fixty-four, there are mines of fil- 
44 ver, and the land is fruitful enough.” 

Wefeealfo, in thefe relations, “ that Great-Tar- 
“ tary, fituated to the South of Siberia, is alfo ex- 
44 ceeding cold ; that the country will not admit of 
44 cultivation ; that nothing can be found but paf- 
44 turage for their flocks and herds ; that trees will 
44 not grow there, but only brambles, as in Iceland 5 
“ that there are, near China and India, fome countries 
“ where there grows a kind of millet, but that nei- 
44 ther corn nor rice will ripen ; that there is fcarcely 
44 a place in Chinefe Tartary, at forty-three, forty- 
44 four, and forty-five, degrees, where it does not 
44 freeze feven or eight months in the year, fo that 
44 it is as cold as Iceland, though it might be ima- 
44 gined, from its fituation, to be as hot as the South 
44 of France : that there are no cities, except four or 
41 five towards the eaftern ocean, and fome which 
44 the Chinefe, for political reafons, have built near 
44 China-, that, in the reft of Great-Tartary, there 
44 are only a few, fituated in Buchar, Turqueftan, 
44 and Cathay ; that the reafon of this extreme cold 
44 proceeds from the nature of the nitrous earth, full 
44 of.faltpetre and fand, and more particularly from 
44 the height of the land. Father Verbieft found, 
44 that a certain place, eighty leagues North of the 
44 great wall, towards the fource of Kavamhuran, 
44 exceeded the height of the fea near Pekin three 
44 thoufand geometrical paces ; that this height * is 
44 the caufe that, though almoft all the great rivers of 
44 Afia have their fource in this country, there is, 
44 however, fo great a want of water, that it can be 
44 inhabited only near the rivers and lakes.” 

# Tartary is, then, a kind of a Hat mountain. 
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Thefe fads being laid down, I reafon thus. Afia 
has properly no temperate zone; as the places fitu- 
ated in a very cold climate immediately touch upon 
thofe which are exceeding hot ; that is, Turkey, Per- 
fia, India, China, Corea, and Japan. 

In Europe, on the contrary, the temperate zone is 
very extenfive, though fituated in climates widely 
different from each other •, there being no affinity be- 
tween the climates of Spain and Italy and thofe of 
Norway and Sweden, But as the climate grows in- 
fenfibly cold, upon our advancing from South to 
North, nearly in proportion to the latitude of each 
country, it thence follows, that each refembles the 
country joining to it, that there is no very extraordi- 
nary difference between them, and that, as I have juft 
faid, the temperate zone is very extenfive. 

From hence it comes, that, in Afia, the ftrong na- 
tions are oppofed to the weak; the warlike, brave, 
and adive, people touch immediately on thofe who 
are indolent, effeminate, and timorous ; the one muff* 
therefore, conquer, and the other be conquered. In 
Europe, on the contrary, ftrong nations are oppofed 
to the ftrong, and thofe who join to each other have 
nearly the fame courage. This is the grand reafon 
of the weaknefs of Afia and of the ftrength of Eu- 
rope; of the liberty of Europe and of the flavery of 
Afia ; a caufe that I do not recoiled ever to have feen 
remarked. From hence it proceeds that liberty, in 
Afia, never increafes *, whilft, in Europe, it is enlar- 
ged or diminifhed according to particular circum- 
itanees. -j'T ; 

The Ruffian nobility have indeed been reduced to 
flavery by the ambition of one of their princes ; but 
they have always difcovered thofe marks of impa- 
tience and difcontent which are never to be feen in 
the fouthern climates. Have they not been able, 

for 
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fora fhort time, to eftablifh an ariftocratical govern- 
ment ? Another of the northern kingdoms has loft 
its laws ; but we may truft to the climate that they 
are not loft in fuch a manner as never to be recovered. 

C H A P. IV. 

’the Consequences refuUing from this. 

WHAT we have now faid is perfectly conform- 
able to hiftory. Afia has been fubdued thirteen 
times ; eleven by the northern nations, and twice by 
thofe of the South. In the early ages, it was con- 
quered three times by the Scythians •, afterwards it 
was fubdued once by the Medes and once by the 
Perfians ; again by the Greeks, the Arabs, the Mo- 
guls, the Turks, the Tartars, the Perfians, and the 
Afghans. I mention only the Upper- Afia, and fay 
nothing of the invafions made in the reft of the South 
of that part of the world, which has molt frequently 
fuffered prodigious revolutions. 

In Europe, on the contrary, fince the eftablilh- 
menc of the Greek and Phoenician colonies, we know 
but of four great changes : the firft cauied by the 
conqueft of the Romans ; the fecond by the inunda- 
tion of barbarians, who deft roved thofe very Romans j 
the third by the victories of Charlemagne; and the 
laft by the invafions of the Normans. And, if this 
be rightly examined, we (hall find, even in there 
changes, a general ftrength diffuied through all the 
parts of Europe. We know the difficulty which the 
Romans met with in conquering Europe, and the 
eafe and facility with which they invaded Afia. We 
are fenfible of the difficulties the northern nations had 
to encounter in overturning the Roman empire ; of 
the wars and labours of Charlemagne ; and of the 

V ol. 1. A a feveral 
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feveral enterprizes of the Normans. The deftroyers 
were inceffantly deftroyed. 

C H A P. V. 

that, when the People in the North of Afia and thofe of 
the North of Europe wade Conquefts , the Effeth of 
the Conquefi were not the fame. 

THE nations in the North of Europe conquered 
as freemen ; the people in the North of Afia con- 
quered as flaves, and fubdued others only to gratify 
the ambition of a matter. 

The reafon is, that the people of Tartary, the na- 
tural conquerors of Afia, are themfelves enflaved. 
They are inceffantly making conquefts in the South 
of Afia, where they form empires-, but that part of 
the nation which continues in the country find that 
they are fubjed to a great matter, who, being defpo- 
tic in the South, will likewife be fo in the North, 
and, exercifing an arbitrary power over the vanquifh- 
ed fubjeds, pretends to the fame over the conque- 
rors. This is at prefent rnoft confpicuous in that 
vaft country called Chinefe Tartary, which is go- 
verned by the emperor with a power almoft as defpo- 
tic as that of China itfelf, and which he every day 
extends by his conquefts. 

We may likewife fee, in the hiftory of China, that 
the emperors * lent Chinefe colonies into Tartary. 
Thefe Chinefe are become Tartars, and the mortal 
enemies of China; but this does not prevent their 
carrying into Tartary the fpirit of the Chineie go- 
vernment. 

A part of the Tartars, who were conquerors, have 
very often been themfelves expelled, when they 
have carried into their defarts that fervile fpirit which 

* As Vbnty V. emperor of the fifth' dyaafly* 
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they had acquired in the climate of flavery. The 
hiftory of China furnifhes us with ftrong proofs of 
this afiertion, as does alfo our ancient f hiftory. 

From hence it proceeds that the genius of the 
Getic or Tartarian nation has always refembled that 
of the empires of Alia. The people in thefe are 
governed by the cudgel ; the inhabitants of Tartary 
by whips. The fpirit of Europe has ever been con- 
trary to thefe manners ; and, in all ages, what the 
people of Alia have called puniftimenr, thofe of Eu- 
rope have deemed the mod outrageous abufe. J 

The Tartars, who deftroyed the Grecian empire, 
eftablifhed in the conquered countries flavery and 
defpotic power ; the Goths, after fubduirsg the Ro- 
man empire, founded monarchy and liberty. 

I do not know whether the famous Rudbeck, who, 
in his Atlantica, has beftowed fuch praifes on Scan- 
dinavia, has made mention of that great prerogative 
which ought to fee this people above all the nations 
upon earth; namely, this country’s having been the 
fource of the liberties of Europe, that is, of almoft 
all the freedom which at prefsm lubfifts among man- 
kind. ‘ 

Jornadez the Goth called the North of Europe the 
forge 11 of the human race. I fhould rather call it 
the forge where thofe weapons were framed which 
broke the chains of fouthern nations. In the North 
were formed thofe valiant people who fallied forth 
and deferted their countries to deftroy tyrants and 
flaves, and to teach men, that, nature having made 

;TB«:Sc|tb'IaiiiS\ thrice conquered Alla, and thrice were driven fyoro tfcesccv 
Juftln, La. 

: '|. •Thijs.Js to what I. (hall fay, bt.be z$th book, chap, .30* 

' concerning. the manner of thinkirig anionig she jGkrman nations in refpeCJ totha- 
cndgel.j ies the increment -fee. : what it will, the power ora&ica of seating was 
alwaysicortiidereti by 'them; ns' an affront. 

| Mumm: gmerh : ^dnam» 
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them equal, reafon could not render them dependent, 
except where it was neceffary to their happinei’s. 

C H A P. VI. 

A new phvftcal Caufe of the Slavery of Afia and of the 
Liberty of Europe . 

IN Alia they have always had great empire's ; in 
Europe thele could never fubfift. Afm has larger 
plains i it is cut out into much more extenfive divi- 
lions by mountains and feas *, and, as it lies more to 
the South, its fprings are more eafily dried up ; the 
mountains are lei’s covered with inow ; and the 
rivers, being not § fo large, form more contracted 
barriers 

Power in Afia ought, then, to be always defpotic : 
for, if their flavery were not fevere, they would foon 
make a divifion inconfiftent with the nature of the 
country. 

In Europe, the natural divifion forms many na- 
tions of a moderate extent, in which the ruling by 
laws is not incompatible with the maintenance of the 
date: on the contrary, it is fo favourable to it, that, 
without this, the date would fall into decay, and be- 
come a prey to its neighbours. 

It is this which has formed a genius for liberty, 
that renders every part extremely difficult to be fub- 
dued, and [objected to a foreign power, otherwise 
than by the laws and the advantage of commerce. 

On the contrary, there reigns in Afia a lervile fpt- 
rit, which they have never been able to fhake off; 
and it is impoffible to find, in ail the hiftories of that 
country, a fingle paflage which dilcovers a freedom 

■ S Tiie waters iofe ifcemfsH'es, cr eva^crste before cr after their flrcams ere 


Chai*. 8. THE SPIRIT OF LAWS. 


357 


of fpirit : we fhall never fee any thing there but the 
excels of flavery. 

CHAP. VII. 

Of Africa and America. 

THIS is what I had to fay of Afia and Europe. 
Africa is in a climate like that of the South of Afia, 
and is in the fame fervitude. America^, being lately 
deftroyed, and re-peopled by the nations of Europe 
and Africa, can now icarcely difplay its genuine fpi- 
rit ; but what we know of its ancient hiftory is very 
conformable to our principles. 

CHAP. VIII. 

Of the Capital of the Empire. 

ONE of the coniequences of what we have been 
mentioning is, that it is of the utmoft importance to 
a great prince to make a proper choice of the feat of 
his empire. He who places it to the fouthward will 
be in danger of lofing the North ; but he who fixes 
it on the North may eafily preferve the South. I 
do not fpeak of particular cafes. In mechanics, there 
are friftions by which the effects of the theory are fre- 
quently changed or retarded ; and policy hath a] lb 
its friftions. 

Viflf :'The. petty bsfbarom nation? of A met' Jca '• are .called by the Spaniards Indies’ 
;&n4::are much moss difficult, to. fobdue than the great .empires of Mexico 
and Peru, 
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BOOK XVIIT. 

OF LAWS IN THE RELATION THEY BEAR TO THE 
'NATURE OF THE SOIL. 

C H A P. I. 

Beta the Nature of the Soil has an Influence on the Laws. 

THE good Refs of the land, in any country, na- 
turally eftabiiihes fubjedion and dependence. The 
hufbandmen, who compofe the principal part of the 
people, are noc very jealous of their liberty ; they 
arc too bufy and too intent on their own private af- 
fairs. A country which overflows with wealth is 
afraid of pillage, afraid of an army. “ Who is there 
»* that forms this goodly party ? faid Cicero to 
“ Atticus*; are they the men of commerce and huf- 
“ bandry ? Let us not imagine that thefe are averle 
“ to monarchy, thefe, to whom all governments are 
“ equal, as foon as they beftow tranquility.” 

Thus monarchy is more frequently found in fruit- 
ful countries, and a republican government in thofe 
which are not fo •, and this is fometimes a fufficient 
compenfation for the inconveniences they fuffer by 
the fterility of the land. 

The barrennefs of the Attic foil eftabliflied there a 
democracy; and the fertility of that of Lacedaemonia 
an ariftocratical conftitution.' For, in thofe times, 
Greece was averle to the government of a Angle per- 
fon ; and ariftocracy had the neareft refembiance to 
that government. 

Plutarch fays -f, that, the Cilonian fedition having 
been appealed at Athens, the city fell into its ancient 
diflenfions, and was divided into as many parties as 

* Llbt 17© "f Life of Solo- flu 

there 
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there were kinds of land in Attica. The men who 
inhabited the eminences would, by all means, have a 
popular government ; thofe of the fiat open country 
demanded a government compofed of the chiefs; and 
they who were near the fea defined a mixture of 
both. 

CHAP. II. 

*Tke fame Sttbjeft continued . 

THESE fertile provinces are always of a level 
furface, where the inhabitants are unable to difpute 
againft a ftronger power: they are then obliged to 
fubmit ; and, when they have once fubmitted, the 
fpirit of liberty cannot return ; the wealth of the 
country is a pledge of their fidelity. But, in moun- 
tainous diftri&s, as they have but little, they may 
p refer ve what they have. The liberty they enjoy, 
or, in other words, the government they are under, 
is the only bleffing worthy cf their defence. It 
reigns, therefore, more, in mountainous and rugged 
countries, than in thofe which nature fee ms to have 
moft favoured. 

The mountaineers preferve a more moderate go- 
vernment, becaufe they are not fo liable to be con- 
quered. They defend themfelves eafily, and are 
attacked with difficulty ; ammunition and provisions 
are collected and carried againft them with great ex- 
pence, for the country furnilhes none. It is, then, 
a more arduous, a more dangerous, enterprise, to 
make war againft them ; and ail the laws that can be 
enafted for the fai'ety of the people are there of leaft 
ufe. 
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CHAP. III. 

If hat Countries are bejh cultivated. 

COUNTRIES are not cultivated in proportion to 
their fertility, but to their liberty •, and, if we make 
an imaginary divifion of the earth, we fhall be afto- 
nifhed to fee, in moft ages, defarts in the moft fruit- 
ful parts, and great nations in thofe where nature 
feems to refufe every thing. 

It is natural for a people to leave a bad foil to feek 
a better; and not to leave a good foil to go in fearch 
of a worfe. Moft invafions have, therefore, been 
made in countries which nature feems to have formed 
for happinefs ; and, as nothing is more nearly allied 
than defolation and invafion, the beft provinces are 
moft frequently depopulated ; while the frightful 
countries of the North continue always inhabited, 
from their being almoft uninhabitable. 

We find, by what hiftorians tell us of the pafiage 
of the people of Scandinavia along the banks of che 
Danube, that this was not a conqueft, but only a 
migration into defart countries. 

Thefe happy climates muft, therefore, have been 
depopulated by other migrations, though we know 
not the tragical feenes that happened. 

“ It appears, by many monuments of antiquity, 
“ fays Ariftotle that the Sardinians were a Gre- 
** cian colony. They were formerly very rich ; and 
K Arifteus, fo famed for his love of agriculture, was 
“ their lawgiver. But they are fince fallen to de- 
“ cay j for the Carthaginians, becoming their mafi* 
“ ters, deftroyed every thing proper for the nou- 
“ riftiment of man, and forbade the cultivation of 

f Or he who wrote ihe book mrabilibus* 

“ the 



Chap. 5. THE SPIRIT OF LAWS. 361 

« the lands on pain of death.” Sardinia was not re- 
covered in the time of Ariftotle, nor is it to this day. 

The moft terr perate parts of Perfia, Turkey, Mui- 
covy, and Poland, have not been able to recover 
perfectly from the devaftations of the Tartars. 

CHAP. IV. 

New Effefis of the Barrennefs and Fertility of Countries. 

THE barrennefs of the earth renders men induf- 
trious, ibber, inured to hardfhip, courageous, and 
fit for war : they are obliged to procure by labour 
what the earth refufes to bellow fpontaneoufly. The 
•fertility of a country gives eaie, effeminacy, and a 
certain fondnefs for the prefervation of life. It has 
been remarked, that the German troops, railed in 
thofe places where the peafants are rich, as, for in- 
ftance, in Saxony, are not fo good as the others. 
Military laws may provide againft this inconvenience 
by a more levere difcipline. 

CHAP. V. 

Of the Inhabitants of IJlands. 

THE inhabitants of ifiands have a higher relilh 
for liberty than thofe of the continent. Ifiands are 
commonly of a fmail fl extent; one part of the people 
cannot be fo ealily employed to opprefs the other ; 
the lea feparates them from great empires ; tyranny 
cannot fo well fupporc itfelf within a fmail compafs; 
conquerors are flopped by the lea ; and the iflanders, 
being without the reach of their arms, more eafily 
prcferve their own laws. 

fj Jzpzn h an exception to this, hy lls great extent as well as by its Havcry* 
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CHAP. VI. 

Of Countries raifed by the lndufiry of Man , 

THOSE countries which the induftry of man has 
rendered habitable, and which ftand in need of the 
fame induftry to provide for their fubfiftence, require 
a mild and moderate government. There are prin- 
cipally three of this fpecies ; the two fine provinces 
of Riang-nan and Tcekiang in China, Egypt, and 
Holland. 

The ancient emperors of China were not conque- 
rors. The firft thing they did to aggrandize them- 
felves was what gave the higheft proof of their wis- 
dom. They railed from beneath the waters two of 
the fineft provinces of the empire ; thefe owe their 
exiftence to the labour of man : and it is the inex- 
preftible fertility of thefe two provinces which has 
given Europe fuch ideas of the felicity of that vaft 
country. But a continual and neceffary care, to 
preferve from deftru&ion lb confiderable a part of the 
empire, demanded rather the manners of a wife, than 
of a voluptuous, nation •, rather the lawful authority 
of a monarch, than the tyrannic fway of a defpotic 
prince. Power was, therefore, neceffarily moderated 
in that country, as it was formerly in Egypt, and as 
it is now in Holland, which nature has made to at- 
tend to herfelf, and not to be abandoned to negli- 
gence or caprice. 

Thus, in fpite of the climate of China, where they 
are naturally led to a fervile obedience, in fpite of 
the apprehenfions which follow too great an extent 
of empire, the firft: legiflators of this country were 
obliged to make excellent laws, and the government 
was frequently obliged to follow them. 
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C II A P. VII. 

Of human Indujlry. 

MANKIND, by their induftry, and by the influ- 
ence of good laws, have rendered the earth more 
proper for their abode. We fee rivers flow where 
there have been lakes and marfhes : this is a benefit 
which nature has not bellowed ; but it is a benefit 
maintained and fuppiied by nature. When the Per- 
flans § were makers of Alia, they permitted thofe, 
who conveyed a fpring to any place which had not 
been watered before, to enjoy the benefit for five 
generations ; and, as a number of rivulets flowed 
from mount Taurus, they fpared no expence in di- 
recting the courfe of their ftreams. At this day, 
without knowing how they came thither, they are 
found in the fields and gardens. 

Thus, as deftrudiive nations produce evils more 
durable than themfelves, the adtions of an indus- 
trious people are the fource of bleffings which laft 
when they are no more. 

CHAP. VIII. 

The general Relation of Laws* 

THE laws have a very great relation to the man- 
ner in which the feveral nations procure their fubfif- 
tence. There Should be a code of laws of a much 
larger extent for a nation attached to trade and na- 
vigation than for people who are content with culti- 
vating the earth. There fnould be a much greater 
for the latter than for thole who fubfift by their flocks 
and herds. There muft be a ftiil greater for thel'e 
than for fuch as live by hunting. 

§ Polybius, I, 10. 


CIIAP. 
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CHAP. IX. 

Of the Soil cf America. 

THE caufe of there being fuch a number of lavage 
nations in America is, the fertility of the earth, 
which fpontaneoufly produces many fruits capable 
of affording them nourilhment. If the women cul- 
tivate a fpot of land round their cottages, the maiz 
grows up prel'ently ; and hunting and fifhing put the 
men in a ftate of complete abundance. Befides, 
black cattle, as cows, buffaloes, &c. thrive there 
better than carnivorous beafts. The latter have al- 
ways reigned in Africa, 

We ftiould not, I believe, have all thefe advan- 
tages in Europe, if the land were left uncultivated ; 
it would fcarcely produce any thing befides forefts of 
oaks and other barren trees. 

CHAP. X. 

Of Population , in the Relation it hears to the Manner of 
procuring Subfiftence. 

LET us fee in what proportion countries are peo- 
pled where the inhabitants do not cultivate the earth. 
As the produce of uncultivated land is to that of land 
improved by culture, fo the number of favages in 
one country is to that of hufbandmen in another: 
and, when the people who cultivate the land culti- 
vate alfo the arts, this is allb in fuch proportions as 
would require a minute detail. 

They can fcarcely form a great nation. If they 
are herdfmen and (hepherds, they have need of an 
extenfive country to furnifh fubfiftence ior a fmall 
number i if they live by hunting, their number muff 

be 
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be ftill lefs, and, in order to find the means of life, 
they mu ft conflitute a very fmail nation. 

Their country commonly abounds with forefts ; 
which, as the inhabitants have not the art of drain- 
ing off the waters, are filled with bogs ; here each 
troop canton themfelves, and form a petty nation. 

CHAP. XI. 

Of favage and barbarous Nations. 

THERE is this difference between favage and 
barbarous nations ; the former are difperfed in clans, 
■which, for fome particular reafon, cannot be joined 
in a body and the latter are commonlv fmail na- 
tions, capable of being united. The favages are 
generally hunters ; the barbarians are herdi'men and 
fhepherds. 

This appears plain in the North of Afia. The 
people of Siberia cannot live in bodies, becaufe they 
are unable to find fubfiftence the Tartars may live 
in bodies for fome time, becaufe their herds and flocks 
may, for a time, be re-affembled. All the clans may 
then be re-united ; and this is effected when one 
chief has fubdued many others ; after which they 
may do two things, either feparate, or fet out with a 
defign to make a great conqueft in fome fouthern 
empire. 

CHAP. XII. 

Of the Law of Nations among People who do not culti- 
vate the Earth . 

AS rhefe people do not live in circumfcribed ter- 
ritories, many caufes of ftrife arife between them ; 
they quarrel about waffe land as we about inheritan- 
ces. Thus they find frequent occafions for war, in 
difputes relative either to their hunting, their fifli- 

ing. 
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ing, the pafture for their cattle, or the violent fei- 
zing of their flaves ; and, as they are not poffeffed 
of landed property, they have many things to regu- 
late by the law of nations, and but few to decide by 
the civil law. 

CHAP. xiir. 

Of the civil Law of thofs Nations who do not cultivate 
the Earth. 

THE divifion of lands is what principally increa- 
fes the civil code. Amongft nations where they have 
not made this divifion there are very few civil laws. 

The inftitutionsof thefe people may be called man- 
ners rather than laws. 

Amongft fuch nations as thefe, the old men, who 
remember things paft, have great authority : they 
cannot there be diftinguilhed by wealth, but by wif- 
dom and valour. 

Thefe people wander and difperfe themfelves in 
pafture grounds or in forefts. Marriage cannot there 
have the fecurity which it has amongft us, where it 
is fixed by the habitation, and where the wife con- 
tinues in one houle ; they may, then, more eafily 
change their wives, poffefs many, and fomerime's 
mix indifferently, like brutes. 

Nations of herdfmen and Ihepherds cannot leave 
their cattle, which are their lubfillence ; neither can 
they feparate themfelves from their wives, who look 
after them. All this ought, then, to go together ; 
efpecially, as, living generally in a flat open country, 
where there are few places of confiderable ftrength, 
their wives, their children, their flocks, may become 
the prey of their enemies. 

Their laws regulate the divifion of plunder, and 
have, like our Salique laws, a particular attention to 
theft. 


CHAP. 
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CHAP. XIV. 

Of the political State of the People who do not cultivate 
the Laiid. 

THESE people enjoy great liberty. For, as they 
do not cultivate the earth, they are not fixed, they 
are wanderers and vagabonds ; and, if a chief ihould 
deprive them of their liberty, they would immediate- 
ly go and feek it under another, or retire into the 
woods, and there live with their families. The liberty 
of the naan is fo great, among thefe people, that it 
neceflfarily draws after it that of the citizen. 

C H A P. XV. 

Of People wbe know the Ufe of Money. 

ARISTIPPUS, being call away, fwam and got 
fafe to the next Ihore ; where, beholding geometri- 
cal figures traced in the fand, he was feized with a 
tranfport of joy, judging that he was amongtt 
Greeks, and not in a nation of barbarians. 

Should you ever happen to be call, by fome ad- 
venture, amongft unknown people, upon feeing a 
piece of money, you may be allured that you are ar- 
rived in a civilized country. 

The culture of lands requires the ufe of money. 
This culture fuppofes many inventions and many de- 
grees of knowledge j and we always fee ingenuity, 
the arts, and a fenfe of want, making their progreis 
with an equal pace. All this conduces to the efta- 
blilhment of a fign of value. 

Torrents and eruptions f have made the difcovery 
that metals are contained in the bowels of the earth. 


f ft is thus that Diodorus tells m the ihepherd* found gold la the fyrenea* 
mountains. 

When 
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V/hen once they have been feparated, they have eafi- 
ly been applied to their’proper ufe. 

CHAP. XVI. 

Of civil Laws among People who know not the Ufe of 
Money. 

WHEN a people have not the ufe of money, they 
are feldom acquainted with any other injuftice than 
that which arifes from violence and the weak, by 
uniting, defend themfelves from its effeds. They 
have nothing there but political regulations. But, 
where money is eftabliilied, they are iubjed to that 
injuftice which proceeds from craft ; an injuftice that 
may be exercii'ed a thou fan d ways. Hence they are 
forced to have good civil laws, which fpring up with 
the new practices of iniquity. 

In countries where they have no fpecie the robber 
takes only bare moveables, which have no mutual 
relemblance. But, where they make ufe of money, 
the robber takes the figns, and thele always referable 
each other. In the former, nothing can be conceal- 
ed, becaufe the robber takes along with him the 
proofs of his convidion ; but, in the latter, it is 
quite the contrary. 

BfE§B CHAP. XVII. 

Of political Laws amongst Nations who have not the Ufe 
of Money. 

THE greateft fecurity of the liberties of a people, 
who do not cultivate the earth, is, their not knowing 
the ufe of money. What is gained by hunting, fil- 
ing, or keeping herds of cattle, cannon be aftembled 
in fuch great quantity, nor be fulficsenvlv preierved, 
for one man to find hirnfelf in a condition 10 corrupt 
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many others : but when, in head of this, a man has 
a fign of riches, he may obtain a large quantity of 
thefe fignSj and diftribute them as he pleafes. 

The people who have no money have but few 
wants ; and thefe are fuppiied with eafe, and in an 
equal manner. Equality is then unavoidable ; and 
from hence it proceeds that their chiefs are not des- 
potic; 

C H A P. XVIIt. 

Of the Power of Superfition. 

IF what travellers tell us be true, the confLitutiori 
of a nation of Louifiana, called the Natches, is an 
exception to this. Their * chief difpofes of the goods 
of all his fubjecis, and obliges them to work and toil 
according to his pleafure. He has a power like that 
of the Grand Signior, and they cannot even refufe 
hirn their heads. When the prefumptive heir enters 
into the world, they devote ali the fucking children 
to his fervice during life. One would imagine that 
this is the great Sefoftris. He is treated in his cot- 
tage with as much ceremony as an emperor of Japan 
or China. 

The prejudices of fuperftition are fuperior to all 
others, and have the ftrongeft influence on the hu- 
man mind. Thus, though the favage nations have 
naturally no knowledge of deipotic tyranny, flili 
they feel the weight of it. They adore the fun ; and, 
if their chief had not imagined that he was the bro- 
ther of this glorious luminary, they would have 
thought him a wretch like themfelves. 


tot. I. 


* Edifying Letters, soth colZeSiotf* 

B b 
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CHAP. XIX. 

Of the Liberty of the Arabs and the Servitude of the 
Tartars. 

THE Arabs and Tartars are nations of herdfmen 
and fhepherds. The Arabs find tbemfelves in that 
fituation of which we have been fpeaking, and are 
therefore free-, whilft the Tartars (the moft Angular 
people on earth) are involved in a -j- political flavery, 
I have already given reafons J for this, and fhall now 
afiign fome others. 

They have no towns, no forefts, and but few 
marfhes ; their rivers are generally frozen, and they 
dwell in a level country of an immenfe extent. They 
have paftyre for their herds and flocks, and confe- 
quently property ; but they have no kind of retreat 
or place of fafety. A khan is no fooner overcome 
than they cut off his !| head •, his children are treated 
in the fame manner, and all his fubjedls belong to 
the conqueror. Thefe are not condemned to a civil 
flavery ; for, in that cafe, they would be a burthen 
to a Ample people, who have no lands to cultivate 
and no need of any domeftic fervice. They there- 
fore add to the bulk of the nation ; but, inftead of 
civil fervitude, a political flavery muff naturally be 
introduced amongft them. 

It is apparent, that, in a country where the feve- 
ral clans make continual war, and are perpetually- 
conquering each other; in a country, where, hy the 
death of the chief, the body politic of the vanquifhed 
clan is always deftroyed ; the nation in general can 

f When a khan is proclaimed, all the people cry, Tiiat his word fiiall he as 
'i'Twor£« : ■ 

t Book XVII, c, 5, 

|j We ought not, therefore, to he aflonifhed at" .Mahomet, tht fim of Mtrtfei%; 
who, open talcing Ifpahan, pat all the princes of the blood to the fword* 

enjoy 
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enjoy but little freedom ; for there is not a fingle 
party that muft not have been often fubdued. 

A conquered people may preferve l'ome degree of 
liberty, when, by the ftrength of their ficuation, 
they are in a ftate that will admit of capitulating af- 
ter their defeat. But the Tartars, always defence- 
lefs, being once overcome, can never be able to 
obtain conditions. 

I have faid, in chap. II. that the inhabitants of 
cultivated plains are feldom free. Circumftances 
have occurred to put the Tartars, who dwell in un- 
\ cultivated plains, in the fame ficuation. 

* 

'C H A P. XX. 

Of the Law of Nations as praftifed by the 'Tartars. 

THE Tartars appear to be mild and humane 
amongft themfeives, and yet they are moft cruel con- 
querors : when they take cities, they put the inha- 
bitants to the fword, and imagine that they act 
humanely, if they only fell the people or diftribute 
them amongft their foldiers. They have deftroyed 
Afia, from India even to the Mediterranean 5 and 
all the country, which forms the Eaft of Perfia, they 
' have rendered a defarr. 

This law of nations is owing, I think, to the fol- 
lowing caufe. Thefe people having no towns, all 
their wars are carried on with eagernefs and impetu- 
ofity : they fight whenever they hope to conquer ; 
and, when they have no fuch hope, they join the 
ftronger army. With fuch cuftoms, it is contrary 
to the law of nations that a city, incapable of repel- 
ling their attack, fhould flop their progrefs. They 
regard not cities as an affociation of inhabitants, but 
as places made to bid defiance to their power. They 
befiege them without military fkill, and expofe them- 

B b 2 felves 
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felves greatly in the attack ; and therefore revenge 
themfelves on all thofe who have lpilt their blood. 

C H A P. XXL 
The civil Law of the Tartars. 

FATHER Du Halde fays, that, amongft the 
Tartars, the youngeft of the males is always the heir, 
by reafon, that, as f< .on as the elder brothers are ca- 
pable of leading a paftoral life, they leave the houfe, 
with a certain number of cattle given them by their 
father, and build a new habitation. T he laft of the 
males, who continues at home with the father, is 
then his natural heir. 

I have heard that a like- cuftom was alfo obferved 
in- fome fmall diftri&s of England : and we find it 
ftill. in Brittany, in the dutchy of Rohan, where it 
obtains with regard to ignoble tenures. This is 
doubtlefs a paftoral law, conveyed thither by fome 
of the people of Britain, or eftablilhed by lome Ger- 
man nation. By Caefar and Tacitus we are informed 
that the latter cultivated but little land. 

CHAP. XXII. 

Of a civil Law of the German Nations, 

I {hall here explain how that particular paftage of 
the Salique law, which is commonly diftinguifhed by 
the term, The Salique Law, relates to the inftitutions 
of a people who do not cultivate the earth, or, at 
ieaft who cultivate it but very little. 

The Salique § law ordains, that, when a man has 
left children behind him, the males fhall fuccced to 
the Salique land in prejudice to the females. 

§ Tit. 6*. 

' ■ ; To 
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' To underftand the nature of thofe Salique lands, 
there needs no more than to fearch into the ufages or 
cuftoms of the Franks, with regard to lands, before 
they left Germany, 

Mr. Echard has very plainly proved that the word 
Salic is derived from Sala, which fignifies a houfe; 
and, therefore, that the Salique land was the land be- 
longing to the houfe. I {hall proceed farther, and 
examine into the nature of the houfe, and of the 
land belonging to the houfe, among the Germans. 

“ They dwell not in towns, fays f Tacitus, nor 
“ can they bear to have their habitations contiguous 
“ to thofe of others ; every one leaves a fpace or 
“ fmali piece of ground about his houfe, which is 
“ inclofed.” Tacitus is very exabt in this account ; 
for many laws of the '* barbarian codes have different 
decrees againft thofe who threw down this iriclofure, 
as well as againtf filch as broke into the h'oufe. 

We learn, from Tacitus and Ctefar, that the lands 
cultivated by the Germans were given them only for 
the fpace of a year ; alter which they again became 
public. They had no other patrimony but the houfe, 
and a piece of land within the -f inclofure that fur- 
rounded it. It was this particular patrimony which 
belonged to the males. And, indeed, how could it 
belong to the daughters ? they were to pafs into an- 
other habitation. 

The Salique land was, then, within that inclofure 
which belonged to a German houfe this was the 
only property they had. The Frames, after their 

f[ Nutias Ggrmanermn pcpulh urbn bah't&ri fath ncivr: gjh m putt fuiJm mipt 
Je jun&asjedts ; a/unt difereti, ui mmu% pheuh. P r k:shtJtnt > mn in tijhum mret m 
connexis tt mbtsrtmibut adijidis j juam quifque dtmumfpath circttmiaU De monbus 
Germanorum* 

# The law of the Allemands, c. 10. and the law of the Bavarians, tit, jo, 

§. 1. and z* 

\ This inclofure is called egrtis, in the charters, 

Bb 3 
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conquefts, acquired new poflcffions, and continued 
to call them Salique lands. 

When the Franks lived in Germany, their wealth 
confifted of flaves, flocks, horfes, arms, fsV. The 
habitation and the fmall portion of land adjoining to 
it were naturally given to the male children who 
were to dwell there. But afterwards, when the 
Franks had, by conqueft, acquired large tracts of 
land, they thought it hard that the daughters and 
their children fliould be incapable of enjoying any 
part of them. Hence it was that they introduced a 
cuftoro of permitting the father to fettle the eftate, 
after his death, upon his daughter and her children. 
They filenced the law ; and it appears that thefe 
fettlements were frequent, fince they were entered 
in the formularies. J 

Amongft thefe formularies I find one g of a fiogu-r 
Jar nature. A grandfather ordained by will that his 
grandchildren fhould fhare his inheritance with his 
fpns and daughters. What, then, became of the Sa- 
lique law ? In thofe times, either it could not be 
obferved, or the continual ufe of nominating the 
daughters to an inheritance had made them confider- 
their ability to fucceed as a cafe authorized by cuf- 
tom. 

The Salique law had not in view a preference of 
one fex to the other; much lefs had it a regard to the 
perpetuity of a family, a name, or the tranfmiffion 
pf land: thefe things did not enter into the heads of 
the Germans; it was purely an ceconomical law, 
which gave the houfe,and the land dependent thereon, 
to the males who fhould dwell in it, and to whom it 
confequently was of moft fervice. 

| See Marculfus, 1 . 2, form* jo* Sc Append* to Marculf. form* 49, sp4 
the ancient formularies of S’trmmdu% 9 ' form. 22* 

J Jorm, 55. inLindembroek’scoIledHon, 


We 
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We need here only tranfcribe the title of the allo- 
dial lands of the Saiique law, that famous text, of 
which fo many have talked, and which fo few have 
read. 

“ If a man dies without ifTue, his father or mother 
“ {hall fucceed him. 2. If he has neither father nor 
“ mother, his brother or After {hall fucceed him. 
** 3. If he has neither brother nor lifter, the After 
<* of his mother fhail fucceed him. 4. If his mo- 
** ther has no After, the After of his father fhail fuc- 
** ceed him. 5. If his father has no After, the near- 
<c eft relation by the male fide (hall fucceed. 6 . Not § 
“ any part of the Saiique land fhail pafs to the fe- 
“ males ; but it fhail belong to the males ; that is, 
<c the male children fhail fucceed their father.” 

It is plain that the ftrft Bve articles relate to the 
inheritance of a man who dies without ififue •, and the 
futth to the fucceffion of him who has children. 

When a man dies without children, the law or- 
dains that neither of the two fexes fhail have the pre- 
ference to the other, except in certain cafes. In the 
two firft degrees of fucceffion, the advantages of the 
males and females were the fame ; in the third and 
fourth, the females had the preference ; and the 
males in the fifth. 

Tacitus points out the fource of thefe extravagan- 
ces : “ The After’s <f children, fays he, are as dear 
“ to their uncle as to their own father. There are 
“ men who regard this degree of kindred as more 
“ ftrift, and even more holy. They prefer it when 
“ they receive hoftages.” From hence it proceeds that 

§ Be term verl Salica in mulierm nulla pertto hmdltatis tranfit, fed he wrtlh 
fittn acquirit $ hajf, jtfit in ipja heredltati fumdunt* Tit* 6a, §, 6» 

SwifrumplihJdm afrud awuncslum' qmm &pud p@irm kerne* . fine * ' 

' arbitran:ur^ & i n me ipsmih widths ma- 

gts exigent, faifuam' it & mimumfemim & demtm laiim tsntmh Dexnotibus 
Germaacrum* 
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our earlieft hiftorians * fpeak in fuch ftrong terms of 
the love of the kings of the Franks for their fillers 
and their fitters children. And, indeed, if the chil- 
dren of the fitter were ccnfidered, in her brother’s 
houfe, as his own children, it was natural for thefe 
to regard their aunt as their mother. 

The fitter of the mother was preferred to the fa- 
ther’s fitter; this is explained by other texts of the 
Salique law. When a f woman became a widow, 
Ihe fell under the guardiar.fhip of her hufband’s rela- 
tions ; the law preferred to this guardianfhip the re- 
lations by the females before thofe by the males. 
Indeed, a woman, who entered into a family, join- 
ing herfelf with thofe of her own fex, became more 
united to her relations by the female than by the 
male. Moreover, when J a man killed another, 
and had not wherewithal to pay the pecuniary penal- 
ty, the law permitted him to deliver up his fub- 
ftance, and his relations were to fupply the deficiency. 
After the father, mother, and brother, the fitter of 
the mother was to pay, as if this tie had ibmething 
in it moft tender. Now, the degree of kindred which 
impofes the burthens ought alfo to confer the advan- 
tages. _ . 

The Salique law enjoins, that, after the father’s fifi* 
ter, the fucceffion flhould be held by the neareft re- 
lation male; but, if this relation was beyond the 
fifth degree, he fhould not inherit. Thus a female 
of the fifth degree might inherit to the prejudice of a 
male of the fixth : and this may be ieen in the || law 
of the Riparian Franks, (a faithful interpreter of the 

# See, in Gregory of Tours, lib, $, c. and to* anti lib. 9. c. 16. and ao. ' 

the rage of Gontram at Leov 5 gi!<Ts ill treatment of Ingunda bis niece, wftkh 
Childebert her brother took tip arms to revenge. 

I Salique law, tit. 47, J Ibid, tit. 61, §, 1. 

Et demeps ufqw ad fmntum gemcuhm gui froacmus futrit h fareditatem juc* 
tti&u 'lit, 56* 3® ‘ - "■ 

Salique 
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Salique law,) under the title of allodial lands, where 
it closely adheres to the Salique law on the fame 
fubjedt. 

If the father left iflue, the Salique law would have 
the daughters excluded from the inheritance of the 
Salique land, and determined that it fhould belong 
to the male children. 

It would be eafy for me to prove that the Salique 
law did not abfoluteiy exclude the daughters from 
the poffeffion of the Sa ique land, but only in the 
cafe where they were debarred by their brothers. 
This appears from the letter of the Salique law 5 
which, after having faid that the women (hall poflefs 
none of the Salique land, but only the males, inter- 
prets and reftrains itfelf, by adding, “ that is, the 
“ fon (hall fucceed to the inheritance of the father.” 

2. The text of the Salique law is cleared up by 
the law of the Ripurian Franks, which has alfo a ti- 
tle § on allodial lands very conformable to that of the 
Salique law, 

3. The laws of thefe barbarous nations, who all 
fprung from Germany, interpret each other, more 
particularly as they all have nearly the fame fpirir. 
The Saxon law enjoined the father and mother to 
leave their inheritance to their fon, and not to their 
daughter ; but, if there were none but daughters, 
they were to have the whole inheritance. 

4. We have two ancient formularies * that ftate 
the cafe in which, according to the Salique law, the 
daughters were excluded by the males ; that is, when 
they ijiood in competition with their brother. 

* A 

§ Tit. 56. 

f[ Tit. 7 . §* ' I, Pater mt mater defun&t, fiho r.on finest hereditatm rdmqmnt% 
mwfiiws 9 Jed. fidm 9 rdiqmrd. Mem mmmbamiiimfirtmtrn# 

* In Ma»cuifu$, L z] form. 12, and in tha Appendix to jVUicuifus* farm, 49, 


5. Another 


j ? g THE SPIRIT OF LAWS. Book XVIIl. 

5. Another formulary -f* proves that the daughter 
fucceeded to the prejudice of the grandfon ; (he was 
therefore excluded only by the fon. 

6 If daughters had been generally debarred, by 
the Salique law, from the inheritance of land, it 
would be impoffible to explain the hiftories, formu- 
laries, and charters, which are continually mention- 
ing the lands and pofieffions of the females under the 
firu race. 

People J have been wrong in averting that the Sa- 
lique lands were fiefs. 1. This head is diftinguifhed 
by the title of allodial lands. 2. Fiefs at firll were 
not hereditary. 3. Jf the Salique lands had been 
fiefs, how could Marculfus treat that cuftom as im- 
pious, which excluded the women from inheriting, 
when the males themfelves did not fucceed to fiefs ? 
4. The charters which have been cited, to prove that 
the Salique lands were fiefs, only fhew that they 
were freeholds. 5. Fiefs were not eftablilhed till af- 
ter the conquefl, and the Salique cuftoms exiited 
long before the Franks left Germany. 6. It was 
cot the Salique law that formed the eftablifttmcnt of 
fiefs, by fetting bounds to the fucceffion of females, 
but it was the eftablifhment of fiefs that prefcribed 
limits to the fucceffion of females and to the regula- 
tions of the Salique lawl 

I After what has been faid, one would not imagine 
1 that the perpetual fucceffion of males to the crown 
j of France fliould have taken its rife from the Salique 
j law. And yet this is a point indubitably certain. I 
j prove it from the feveral codes of the barbarous na- 
j tions. The Salique law |j and the law of the Burgun- 
i dians § debarred the daughters from the right of 

-f* Lind-mbrcek’s ccllc&ion* form. 55, 

, . ' J Ducauge, Pithdu, : 

|| Tit, 6a. § Tit, x, §. 3, tit, 14, §, 1. & tit, 5 r, 

fucceeding 
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fucceeding to the land in conjunction with their bro- 
thers; neither did they fucceed to the crown. The 
law of the f Vifigoths, on the contrary*, permitted 
the daughters to inherit the land with their brothers ; 
and the women were -f capable of inheriting the 
crown. Amongft thefe people, the regulations of 
the civil law had an effe£t on the political. 

This was not the only cafe in which the political 
law of the Franks gave way to the civil. By the Salique 
law, all the brothers fuceeeded equally to the land j 
and this was alfo decreed by a law of the Burgun- 
dians. Thus, in the kingdom of the Franks, and 
in that of the Burgundians, all the brothers fuceeeded 
to the crown, if we except a few murders and ufur- 
pations, which took place amongft the Burgundians. 

CHAP. XXIII. 

Of the regal Ornaments among the Franks. 

A people who do not cultivate the land have no 
idea of luxury. We may fee, in Tacitus, the admi- 
rable Gmplicity of the German nations : they had no 
artificial elegancies of drefs ; their ornaments were 
derived from nature. If the family of their chief was 
to be diftinguifhed by any fign, it was no other than 
that which nature beftowed. The kings of tha 
Franks, of the Burgundians, and the Vifigoths, 
wore their long hair for a diadetn. 

4. tit, %. §. 

Amongft the Oftrogoths* the crown twice devolved to the males by means 
of females $ the firft time to Athalaricus, through Amalafuadu, and the ftefag 
to Tbeodat, through Amalafreda. Not hut that the females of that nation 
might have held the crown in their own right ; for Amalafuotb*. reigned after 
the death of Athaiaricus $ nay, even after the eiedHon of Thcodat, aad in mm* 
jan&ion with that prince. See Amalafuntha’s and Theodat'*® letters! imC af&o~ 
dorus, lib, 10, 

f The German nations, fays Tacitus, had common coftoms, at well asibofe 
•'Which were peculiar to each, , " , 
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CHAP. XXIV. 

Of the Marriages of the Kings of the Franks. 

I have already mentioned, that, with people who 
do not cultivate the earth, marriages are Ids fixed 
than with others, and that they generally take many 
wives, “ Of X all the barbarous nations the Germans 
“ were almoft the only people who were fatisfied 
“ with one wife, if we except)!, lays Tacitus, fome 
“ perfons, who, not from a diffolutenefs of man- 
“ ners, but becaufe of their nobility, had many.” 

This explains the reafon why the kings of the firft 
race had fo great a number of wives. Thefe mar- 
riages were lei's a proof of incontinence than a conie- 
quence of dignity and it would have wounded them 
in a tender point to have deprived them of fuch a 
prerogative §. This alfo explains the reafon why 
the example of the kings was not followed by the 
fubjects. 

CHAP. XXV. 

Childeric. 

« THE laws of matrimony, amongft the Ger- 
“ mans, fays Tacitus, are ftridtly obferved.f Vice 
« is not there a fubjedt of ridicule. To corrupt or 
“ be corrupted is not called fafhion, or the cuftom 
«t of the age. There are few * examples, in this po- 
«* pulous nation, of the violation of conjugal faith.” 

This was the reafon of the expulfion of Childeric : 
he (hocked their rigid virtue, which conqueft had 
not had time to corrupt. 

Prcpe fill barbarnrum fingulls uxorihus content* font* De morib* German. 

|| Exceptts admsdum paucis f qui nm abiding fid ob nobllitatem > plurimh nupti 'is 
swbiuntur* Ibid. 

^ See Fredfgarius’s chronicle of the year 8. 

4" Severn matrimonia ilhc *uitia rtdet $ nee mrumfiere & corrumpi 

■fit mlumwmtde, ;Dd moribus ■ Ger manor urn , 

* Pmdjfim in tarn numerofa gems adulteria » Ibid# 
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CHAR XXVI. 

Of the ‘Time -when the Kings of the Franks became of 

BARBARIANS, who do not cultivate the earth, 
have, ftrtdlly fpeaking, no jurifdi&ion ; and are, as 
we have already remembered, rather governed by 
the law of nations than by civil inftitutions, They 
are, therefore, always armed. Thus Tacitus tells 
us, “ that the Germans $$ undertook no affairs, 
“ either of a public or private nature, unarmed.’* 
They gave their f vote by the found of their arms 
As foon as they could carry them, they were pre- 
fented to the affembly ; they put a javelin U into their 
hands, and from that moment they § were out of 
their minority : they had been a part of the family, 
now they became a part of the republic. 

“ The eagles, faid f the king of the Oftrogoths, 
“ ceafe to feed their young ones as foon as their 
wings and talons are formed ; the latter have no 
“ need of their affiftance when they are able them- 
felves to feize their prey : it would be a difgrace, 
“ if the young people in our armies were thought 
“ to be of an age unfit for managing their eftates or 
“ regulating the conduct of their lives. It is virtue 
“ that conftitutes full age among the Goths.” 

Childebert II. was * fifteen years old when G on- 
tram, his uncle, declared that he was of age, and 

Nihil, neqm publico* mqmprmatat ni, mfi &rma?u agnnt. ' Be mar*..G4ri»*. 

•ft Si dijplkuit Jententw f frmitu afpsrnantur 5 Jin p/acuit , frameai emeu* 
tmnt. Ibid* 

% Sid arm fumere nm ante miqttammms qum emit as fuffe&urum fmbmmt* 
W primifum ait quit, vei pater, web pnpbmmm* 

Jrammque •juvettem ornant* 

§ 3 ft 0 e apud iUm hit primm juwentuta horns $ ante hx dmis pars viJentur, 

max nipubhter, 

Thtodoric, in Ca filed. lib, j, e? 4 38. 

* He was fcarceiy five years aid, fays Gregory of Touts, I. 5* e, 1. when hv 
fooeeeded to hh father, in the year 575. Go.uram declared fam of' age in the 
jour 5S5 j he was* thcrefoie, it that time, no more than fifteen. 
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capable of governing by himfelf. We find, in the 
Ripuarian laws, that the age of fifteen, the ability of 
bearing arms, and majority, went together. It i* 
there faid, f “ that, if a Ripuarian dies or is killed, 
“ and leaves a Ion behind him, that fon can neither 
“ profecute nor be profecuted till he has completely 
te attained the age of fifteen j and then he may 
“ either anfwer for himfelf or choofe a champion .’ 1 
It was neceflary that his mind Ihould be fufficienriy 
formed to be able to defend himfelf in court, ana 
that his body fhould have all the ftrength that was 
proper for his defence in fingle combat. Amongft 
the Burgundians J, who alfo made ufe of this combat 
in their judiciary proceedings, they were of age at 
fifteen. 

Agathias tells us that the arms of the Franks were 
light : they might, therefore, be of age at fifteen. 
In fucceeding times, the arms they made ufe of were 
heavy, and they were already greatly fo in the time 
of Charlemagne, as appears by our capitularies and 
romances. Thofe who had |j fiefs, and were confe- 
quently obliged to do military fervice, were not then 
Of age till they were twenty-one years old. § 

CHAP. XXVII. 

The fame Subject continued, -TT 

WE have feen that the Germans did not appear 
in their affemblies before they were of age ; they 
were a part of the family but not of the republic. 
This was the reafon that the children of Clodomir, 
king of Orleans, and conqueror of Burgundy, were 

t Tit. 8 1. _t Tit. 8-. 

|| There was no change In the time with regard to the common people, 

§ St. Lewis was not of age till twenty-one $ this was attend fey ®a edidt of 
Charles V, in the year 1374, . . ' ■ 

not 
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not proclaimed kings, becaufe they were of too ten- 
der an age to be prefent at the affembiy. They were 
not yec kings, but they had a right to the regal dig- 
nity as foon as they were able to bear arms ; and, in 
the mean time, Clotildis, their grandmother, go- 
verned the ft ate.* But their uncles, Ciotarius and 
Childebert, affaffinated them, and divided their 
kingdom. This was the caufe that, in the following 
ages, princes in their minority were proclaimed kings 
immediately after the death of their fathers. Thus 
duke Gondovald favcd Childebert II. from the cruel- 
ty of Chilperic, and caufed him to be proclaimed 
king -f- when he was only five years old. 

But even in this change they followed the original 
fpirit of the nation i for the public ads did not pafs 
in the name of the young monarch. So that the 
Franks had a double ad mini fixation ; the one which 
concerned the perfon of the infant king, and the 
other which regarded the kingdom ; and in the 
fiefs there was a difference between the guardianfhip 
ana the civil adminiftracion, 

CHAP. XXVIII. 

Of Adoption among the Germans. 

AS the Germans became of age by the wielding 
of arms, fo they were adopted by the fame fign. 
Thus Gontram, willing to declare his nephew, Chil- 
debert, of age, and to adopt him for his fon, made 
ufe of thefe words. “ I have put J this javelin into 
“ thy hands as a token that I have given thee all 

* It appear, fmm Gregory of Tours, h 3, that She chafe two of Bar- 

gundy, which had been conquered by Clodomir, to raile them to the fee of 
Tours, which alfo belonged to Clodomir* 

t ^Gregory of Tours, L 5. c. j, Vlx hfim a wit wm jm pra$® t wti die 

} See Gregory of Tours, hooky, c, 33, 

3. ; ’ ^ “ my 
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* c my kingdom.” Then, turning toward the affem- 
bly, he added, “ You fee that my ion Childebert is 
“ grown a man •, obey him.” Theodoric, king of 
the Oftrogoths, intending to adopc the king of the 
Heruli, wrote to him thus || : “ It is a noble euf- 
“ tom of ours to be adopted by arms ; for men of 
“ courage alone defer ve to be our children. Such is 
« the efficacy of this aft, that whoever is the objeft 
« of it had rather die than fubmit to any thing igno- 
w minious. Therefore, in compliance with the na- 
“ tional ufage, and becaufe you are a nun of cou* 
“ rage, we adopt you for our fon by thefe bucklers* 
“ thefe fwords, thefe horfes, which we fend you as 
“ aprefent.” 

CHAP. XXIX. 

Of the fangainary Temper of the Kings of the Franks . 

CLOVIS was not the only prince amongft the 
Franks who had invaded Gaul. Many of his rela- 
tions had penetrated into this country with particular 
tribes i but, as he had met with much greater fuc- 
cefs, and could grant confiderable fettlements to fuch 
as followed him, the Franks flocked to him from all 
parts, fo that the other chiefs found themfelves too 
weak to refift him. He formed a defign of extermi- 
nating his whole race, and he fucceeded §. He fear- 
ed, fays Gregory of Tours <f, left the Franks fhould 
choofe another chief. His children and fuccefiors 
followed this praftice to the utmoft of their power. 
Thus the brother, the uncle, the nephew, and, what 
is ftiil worfe, the father, or the fon, were perpetually 
confpiring againft their whole family. The law con- 
tinually divided the monarchy, while fear, ambition* 
2nd cruelty, wanted to re-unite it. 

! vf n Gaflieci, lib. 4. ; ep, ■ .*« 

Gregory of Tours, 1. ■ IT Ibid. 

CHAP, 
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C H A P. XXX. 

Of the national Affemblies of the Tranks* 

IT has been remarked, above, that nations who 
do not cultivate the land enjoy great liberty. 

This was the cafe of the Germans. Tacitus fays* 
that they gave their kings, or chiefs, a very moderate 
degree of power** and Caefar adds, farther f, that, 
in times of peace, they had no common magistrates, 
but their princes adminiftered juftice in each village. 
Thus, as Gregory of Tours j; fufficiently proves, the 
Franks in Germany had no king. 

“ The princes, fays Tacitus ||, deliberate on mat- 
ts ters of no great concern, while affairs of impor- 
“ tance are fubmitted to the whole nation ; but, in 
“ fuch a manner, that thefe very affairs, which are 
sc under the cognizance of the people, are at the 
“ fame time laid before the princes.” This cuftom 
was obferved by them after their conquefts, as may 
be feen § in all their records. 

Tacitus faysf, that capital crimes might be car- 
ried before the affembly. It was the fame after the 
conqueft, when the great vaffals were tried before 
that body. 

# jtf ec regihus libera aai hftmta petleftau ' foeterum ntfui ammadwertm 3 nquc 
mmin s mque •mrbemre &fr. De morib, German. 

" "t* face nuflw eft communis mapftratui 9 Jeiprimipes regknum affue pagwum^ 

inter fuos jus dkunt. De beilo Gall, lib, 6, 

{ Lib* a* 

De mimrihm primipet eon/kltanty de maprlhui em m ; ita tauten ut ea 9 fuwmi 
$mm plebem arbitnum eft t spud principes perzrafienttir, De morib. Germ, 

§ Lex mnjenfu populi fit & canftitutime rtgh* Capitularies of Charles the Bald*. 
mm 864, art, 6. 

' bkU apud concilium accufare & dijermen capitis inmdere » De haorlb* Geras* 


Yot. I* 
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CHAP. XXXI. 

Of the Authority of tbs Clergy under the firji Race. 

THE priefts of barbarous nations arc commonly 
inverted 'frith power, becaufe they have both that 
authority which is due to them from their religious 
character, and that influence which, amongft fuch a 
people, is the offspring of fuperftition. Thus we 
fee, in Tacitus, that priefts were held in great vene- 
ration by the Germans, and that they prefided * in 
the affemblies of the people. They alone were per- 
mitted -f to chaftife, to bind, to fmite which they 
did, not by order of the prince or as his minifters of 
juftice, but as by an inljnration of that Deity ever 
fuppofed to be prefent with thofe who made war. 

We ought not, therefore, to be aftonilhed, When, 
from the very beginning of the firft race, we meet 
with bilhops the difpenfers of J juftice ; When we 
fee them appear in the* affemblies of the nation ; 
when they have fuch a prodigious influence on the 
minds of fovereigns ; and when they acquire fo large 
a lhare of property. 

* Sthmttm per [acerdcm, qmbusM Amrcmdi jus ffi t mper&tur* Tittmt* 

"f Nec kgitm libera aut irjinita petejlas. Cater urn ttqut ammmhwtmj, mm g 
mmre t nequs 'vnberart, nifi jacerdattbus ejt pstmiflmn % non qmfi in ; 

"mpjjk^fed melut Deo impemnte * qum adeffe faHataribrn trsaunt w De monh, Ottm w 
J See the conftitutions of Clotariut, in t he; tar 560* art* '6, 
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BOOK XIX. 

OF LAWS., IN RELATION TO THE PRINCIPLES WHICH 
FORM THE GENERAL SPIRIT, THE MORALS, AND 
CUSTOMS, OF A NATION. 

CHAP. I. 

Of the Subject of this Book. 

THIS fubject is very extenfive. In that croud of 
ideas, which prefent themfelves to my mind, I (hall 
be more attentive to the order of things than to the 
things themfelves. I fhall be obliged to wander to 
the right and to the left, that I may inveftigate and. 
difcover the truth. 

CHAP. II. 

Sthat it is necejfary People’s Minds fhould be prepared for 
the Reception of the beji Laws. 

NOTHING could appear more infupportable to 
the Germans j| than the tribunal of Varus. That 
which Juftinian § eredled amongft the Lazi, to pro- 
ceed againft the murderers of their king, appeared 
to them as an affair the moft horrid and barbarous. 

Mithridates f , haranguing againft the Romans, 
reproached them more particularly for their * law 
proceedings. The Parthians could not bear with 
one of their kings, who, having been educated at 
Rome, rendered himfelf affable and f eafy of accels 
to all. Liberty itfelf has appeared intolerable to 

| They cut ml the tongues of the advocates, and cried, Viper, itm't fciffc 
Tacitus, 

§ Agathias, lib, 4* f[; Juftin, I. 3S. 

.Ca immmm'izihmi' .Ibid* 

*t Pnmpti adttm p n$va cmitas $ igmta Partbh wrtuM, mva viti** Tacitus* 

„Cc 2 thofc 
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thofe nations who have not been accuftomed to en- 
joy it. Thus a pure air is fometimes difagreeable to 
iuch as have lived in a fenny country. 

Balbi, a Venetian, being at $ Pegu, was intro- 
duced to the king. When the monarch was in- 
formed that they had no king at Venice, he burft 
into iuch a fit of laughter that he was feized with a 
cough, and with difficulty could fpeak to his cour- 
tiers. "What legiflator could propofe a popular go- 
vernment to a people like this ? 

CHAP. III. 

Of 'Tyranny. 

THERE are two forts of tyranny ; one real, which 
arifes from oppreffion ; the other is feated in opinion, 
and is fure to be felt whenever thofe who govern 
eftablifc things Shocking to the prefent ideas of a 
nation. 

Dio tells us that Auguftus was defirous of being 
called Romulus ; bur, having been informed that 
the people feared that he would caufe himfelf to be 
crowned king, he changed his defign. The old 
Romans were averfe to a king becaufe they could 
not fuffer any man to enjoy fuch power ; thefe would 
.not have a king becaufe they could not bear his 
manners. For, though Caefar, the triumvirs, and 
Auguftus, were really in veiled with regal power, 
they had prelerved all the outward appearance of 
equality, while their private lives were a kind of 
contrail to the pomp and luxury of foreign mo- 
narchs j fo that, when the Romans were refolved to 
have no king, this only fignified that they would 

% He has defcribed this interview, which happened, in the Collodion of Voy- 
ages for the Mabliftment o fan India Company, vol iii. parri, p. 33, 

preferve 
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preferve- their cuftoms, and not imitate thofe of the 
African and Eaftcrn nations. 

The fame writer informs us, that the Romans were 
exafperated againft Auguftus for making certain laws 
which were too fevere ; but, as foon as he had re- 
called Pylades, the comedian, whom the jarring of 
different factions had driven out of the city, the di£> 
content ceafed. A people of this ftamp have a more 
lively fenfe of tyranny when a player is banifhed than 
when they are deprived of their laws. 

CHAP. IV. 

Of the general Spirit of Mankind . 

MANKIND are influenced by various caufes; by 
the climate, by the religion, by the laws, by the 
maxims of government, by precedents, morais, and 
cuftoms •, from whence is formed a general fpirit of 
nations. 

In proportion as, in every country, any one of 
thefe caufes acts with more force, the others, in the 
fame degree, are weakened. Nature and the climate 
rule almoft alone over the favages ; cuftoms govern 
the Chinefe ; the laws tyrannize in Japan ; morals 
had formerly ail their influence at Sparta; maxims 
of government and the ancient fimplicity of man- 
ners once prevailed at Rome. 

CHAP. V. 

Hem far we Jhottld be attentive left the general Spirit of 
a Nation be changed . 

SHOULD there happen to be a country whole in- 
habitants were of a focial temper, open-hearted, 
chearful, endowed with tafte, and a facility of com- 
municating their thoughts j who were fprightiy and 

C c 3 agicciw.c ; 
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agreeable ; fometimes imprudent, often indifcreet 5: 
and, befides, had courage, generality, franknefs, and 
a certain notion of honour ; no one ought to endea- 
vour to reftrain their manners by laws, unlefs he 
would Jay areftraint on their virtues. If, in general, 
the character be good, the little foibles that may be 
found in it are of I'm all importance. 

They might lay a reftraint upon women, enadfc 
laws to reform their manners, and to reduce their lux- 
ury : but who knows but that, by thefe means, they 
might lofe that peculiar tafte which would be the 
fource of the wealth of the nation, and that polite- 
nefs which would render the country frequented by 
Grangers? 

It is the bufinefs of the legiflature to follow the 
fpirit of the nation when it is not contrary to the 
principles of government ; for we do nothing fo well 
as when we att with freedom, and follow the bent of 
our natural genius. 

If an air of pedantry be given to a nation that is 
naturally gay, the ftatc will gain no advantage from 
it, either at home or abroad. Leave it to do frivolous 
things in the mod ferious manner, and with gaiety 
the things moft ferious. 

CHAP. VI. 

‘Thai every Thing ought not to he corrected. 

LET them but leave us as we are, faid a gentle- 
man of a nation which had a very great refemblance 
to that we have been defcribing, and nature will re- 
pair whatever is amifs. Sfae has given us a vivacity 
capable of offending and hurrying us beyond the 
bounds of refped : this fame vivacity is correfted by 
the politenefs it procures, infpiring us with a tafte.of 
" ' ■ . the 
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the world, and, above all, for the converfation of 
the fair-fex. 

Let them leave us as we are : our indifcretions, 
joined to our good-nature, would make the laws which 
fhould conftrain our fociability not at all proper for 
us. 

C H A P. VII. 

Of the Athenians and Lacedemonians. 

THE Athenians, this gentleman adds, were a na- 
tion that had feme relation to ours. They mingled 
gaiety with bufinefs ; a ftroke of raillery was as 
agreeable in the fenate as in the theatre. This viva- 
city, which difcoverel itfelf in their councils, went 
along with litem in the execution of their refolves. 
The charadteriftic of the Spartans was gravity, fp- 
rioufnefs, lcvericy, and filence. It would have been 
as difficult to bring over an Athenian by teazing as 
it would a Spartan by diverting him. 

C FI A P. VIII. , 

Ejfeffs of a foci&hk Temper . 

THE more communicative a people are, the 
| ' more eafily they change their habits, becaufe each is, 

• in a greater degree, a fpe&acle to the other, and the 

Angularities of individuals are better obferved. The 
; ; climate, which influences one nation to take a plea- 

fure in being communicative, makes it alfo delight 
in change •, and that, which makes it delight in 
change, forms its tafte. 

The fociety of the fair-fex fpoils the manners and 
forms the tafte •, the defire of giving greater pjpafuie 
than others eftabiifhes the embclliftiments of drcis ; 
and the defire of pleafing other,; more than ourielves 
gives rife to falhions. This mode is a fubjeft of im- 
■ Cc 4 / ; portance j 
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portance •, by giving a trifling turn of mind, it con- 
tinually increafes the branches of its commerce. | 

C H A P. IX. 

Of the Vanity and Pride of Nations. 

VANITY is as advantageous to a government as 
pride is dangerous. To be convinced of this, we 
need only rcprefenr, on the one hand, the number- 
lefs benefits which refult from vanity, as induftry, 
the arts, fafhions, politenefs, and tafte ; on the ocher, 
the infinite evils which fpring from the pride of cer- 
tain nations, as lazinefs, poverty, a total neglect of 
every thing ; in fine, the deftruCtion of the nations 
which have happened to fall under their government 
as well as of their own. Lazinefs § is the effeft of 
pride •, labour a confequence of vanity : the pride of 
a Spaniard leads him to decline labour ; the vanity of 
a Frenchman to work better than others. 

All lazy nations are giave : for thofe who do not 
labour regard themfelves as the fovereigns of thofe 
who do. 

If we fearch amongfl all nations, we {hall find, 
that, for the moft part, gravity, pride, and indo- 
lence, go hand in hand. 

The people of Achitn f are proud and lazy*, 
thofe who have no {laves hire one, if it be only to 
cany a quart of rice a hundred paces they would 
be difhonoured if they carried it themfelves. 

In many places, people let their nails grow, that 
all may fee they do not work. 

[1 Fable of the Bees. 

§ The people who follow the khan o#*Malacamber, thofe of Car meats* and 
Coromandel, are proud and indolent 5 they confume little, becaofe they are ml* 
ferably poor 5 while the fuhje£h of the Mogul and the people ot f adoftan employ 
themfelves, and enjoy the conveniences of life like the Europeans# Celi&Bm f 
tTeyagesfar the Bfiablipmm of an India Com f ary ^ vol# i, p, 54* 
jj See Dampier, vol, iii# ' 
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Women, in the Indies*, believe it fhameful for 
them to learn to read : this is, they fay, the bufinefs 
of their flaves, who fing their fpiritual fongs in the 
temples of their pagods. In one tribe they do not 
fpin ; in another they make nothing but bafkets and 
mats*, they, are not even to pound rice ; and in others 
they muft not go to fetch water. Thefe rules are 
eftablifhed by pride 5 and the fame paffion makes 
them followed. There is no necefllty tor mentioning 
that the moral qualities, according as they are blend- 
ed with others, are productive of different effeCts : 
thus pride, joined to a vail ambition and notions of 
grandeur, produced fuch effects among the Romans 
as are known to all the world. 

CHAP. X. 

Of the Char after of the Spaniards and Chinefe. 

THE characters of the feveral nations are formed 
of virtues and vices, of good and bad qualities. 
From the happy mixture of thefe great advantages 
refult, and frequently where it would be leaft ex- 
pected *, there are others from whence great evils 
arife, evils which one would not fufpeCt. 

The Spaniards have been, in all ages, famous for 
their honefty. Juftin -j~ mentions their fidelity in 
keeping whatever was entrufted to their care ; they 
have frequently fuffered death rather than reveal a 
fecrer. They have ftili the fame fidelity for which 
they were formerly diftinguifhed. All the nations 
who trade to Cadiz truft their forunes to the Spa- 
niards, and have never yet repented it. But this ad- 
mirable quality, joined to their indolence, forms s 
mixture from whence fuch effects refult as to them 

* Edifying Letter*) litb calicft. fU Bo* 
t ttb.43. ■ ■■ . 
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are mod pernicious The reft of the European na- 
tions carry on, in their very fight, all the commerce 
of their monarchy. 

The character of the Chinefe is formed of another 
mixture, diredtly oppofite to that of the Spaniards : 
the precarioufnefs of their fubfiftence £ infpires them 
■with a prodigious a&ivity, and fuch an exceffive de- 
fire of gain, that no trading nation can confide in 
them li- This acknowledged infidelity has fecured 
them the pofleffion of the trade to Japan. No Eu- 
ropean merchant has ever dared to undertake it in 
their name, how eafy foever it might be for them to 
do it from their maritime provinces in the North. 

glff ■ C H A P. XL 
A RefieSlion. 

I have faid nothing here with a view to leflen that 
infinite diftance which muft ever be between virtue 
and vice. God forbid that I fhould be guilty of fuch 
an attempt. I would only make my readers compre- 
hend, that all political are not moral vices-, and 
th3t all moral are not political vices ; and that thole, 
who make laws which fliock the general fpirit of a 
nation, ought not to be ignorant of this. 

CHAP. XII. • . 

Of Cuftcm and Manners in a defpotk State. 

IT is a capital maxim, that the manners and cuf- 
toms of a defpotic empire ought never to be chan- 
ged ; for nothing would more fpeedily produce a 
revolution. The reafon is, that, in thefe Hates, there 
are no laws ; that is, none that can be properly call- 

■ $ By the nature of the fail and climate. 

| DuHaide, vol.ii, 
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ed fo : there are only manners and cuftoms ; and, if 
you overturn thefe, you overturn all. 

Laws are eftablifhed, manners are infpired j thefe 
proceed from a general fpirit, thofe from a particular 
inftitution : now, it is as dangerous, nay, more fo, 
to fubvert the general fpirit as to change a particular 
inftitution. 

There is lefs communication in a country where 
each, either as fuperior or inferior, exercifes, or is 
opprefied by, arbitrary power, than there is in thofe 
where liberty reigns in every ftation. They do not, 
therefore, fi> often change their manners and beha- 
viour. Fixed and eftablifhed cuftoms have a near 
refemblance to laws. Thus it is here neceflary that 
a prince or a legiflaror fhould lei's oppofe the manners 
and cuftoms of the people than in any other country 
upon earth. 7 

Their women are commonly confined, and have 
no influence in fociety. In other countries, where 
they have an intercourfe with men, their defire of 
pleafing, and the defire men alfo have of giving them 
pleafure, produce a continual change of cuftoms. 
The two fexes fpoil each other ; they both lofe their 
diftin&ive and efiential quality ; what was naturally 
fixe becomes quite unfetded, and their cuftoms and 
behaviour alter every day. 

C FI A P. XIII. 

Of the 'Behaviour of the Chinefe. 

BUT China is the place where the cuftoms of the 
country can never be changed. Befides, their wo- ' 
men being ablblutely feparated from the men, their 
cufioms, like their morals, are taught in the fchools. 
A man of } letters may be known by his eafy addrefs! 

TV 
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Thefe things, being once taught by precept and in- 
culcated by, grave dodfors, become fixed, like the 
principles of morality, and are never changed. 

CHAP. XtV. 

What are the natural Means of changing the Manners 
■ and Cujloms of a Nation. 

"WE have faid that the laws were the particular 
and precife inftitutions of a legiflator, and manners 
and cuftoms the inftitutions of a nation in general. 
From hence it follows, that, when thefe manners 
and cuftoms are to be changed, it ought not to be 
done by laws ; this would have too much the air of 
tyranny : it would be better to change them by in- 
troducing other manners and other cuftoms. 

Thus, when a prince would make great altera- 
tions in his kingdom, he lhould reform by law what 
is eftablifhed by law, and change by cuftom what is 
fettled by cuftom ; for it is very bad policy to change 
by law what ought to be changed by cuftom. 

The law which obliged the Mufcovices to cut off 
their beards and to fhorten their cloaths, and the ri- 
gour with which Peter I. made them crop, even to 
their knees, the long cloaks of 'thofe who entered in- 
to the cities, were inftances of tyranny. There are 
means that may be made ufe of to prevent crimes 5 
thefe are punishments : there are thole for changing 
our cuftoms, thefe are examples. 

The facility and eafe with which that nation has 
been polifhed plainly lhew that this prince had a 
worfe opinion of his people than they deferved ; and 
that they were not brutes, though he was pleated to 
call them fo. The violent meal'ures which he em- 
ployed were needlefs ; he would have attained his 
end as well by milder methods. 

He 
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He himfelf experienced the facility of bringing 
about thefe alterations. The women were £but up, 
and in fome meafure flaves ; he called them to courts 
he fent them filks and fine fluffs, and made them 
drefs like the German ladies. This lex immediately 
relilhed a manner of life which fo greatly flattered 
their tafte, their vanity, and their paffions j and, by 
their means, it was relilhed by the men. 

What rendered the change the more eafy was, that 
their manners, at that time, were foreign to the cli- 
mate, and had been introduced amongft them by 
conqueft and by a mixture of nations. Peter I. in 
giving the manners and cuftoms of Europe to an 
European nation, found a facility which he did not 
himfelf expedt The empire of the climate is the 
firft, the moft powerful, of all empires. He had, 
then, no occafion for jaws to change the manners and 
cuftoms of his country ; it would have been fufficient 
to have introduced other manners and other cuftoms. 

Nations are, in general, very tenacious of their cuf- 
toms ; to take them away by violence is to render 
them unhappy : we fhould not, therefore, change 
them, but engage the people to make the change 
themfelves. 

All punilhment which is not derived from neceffity 
is tyrannical. 1 he law is not a mere adt of power ; 
things in their own nature indifferent are not within its 
province. 
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C H A R XV. 

3 '‘be Influence of domcflk Government on the political, 

THIS alteration in the manners of women will 
ckrabtlri's have a great influence on the government 
of Mufcovy. One naturally follows the other : the 
defpotic power of the prince is connected with the 
fervitude of women ; the liberty of women with the 
fpirit of monarchy. 

CHAP. XVI. 

How fame Legfllaters have confounded the Principles 
which govern Mankind. 

MANNERS and cu floras are thofe habits which 
are not eftablifhed by legiflators, either hecawfe 
were not able, or were not willing, to eftablifh thenri. 

There is this difference between laws and manners;, 
that the laws are moft adapted to regulate the actions 
eff the fufajedt, and manners to regulate the aflions 
of the man. There is this difference between man- 
ners and cuftoms, that the former principally relate 
to the interior conduit, the latter to the exterior. 

Thefe things <f have been fometimes confounded. 
Lycurgus made the fame code for the laws, manners, 
and cuftoms j and the legiflators of China have done 
the fame. 

We ought not to be furprized that the legiflators 
of China and Sparta fhould confound the laws, man- 
ners, and cuftoms : the reafon is, their manners re- 
prefent their laws, and their cuftoms their manners. 

The principal objeft, which the legiflators of Chi- 
na had in view, was, to make their fubje&s live in 

Mo ftp made the fame code for laws and jeligioa# The dd Homans con- 
founded the ancient cuftoms with- the -laws# 
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peace and tranquility. They would have people 
filled with a veneration for one another, that each 
fiiould be every moment fenfible of his dependence 
on fociety, and of the obligations he owed to his 
fellow-citizens. They therefore gave rules of the 
moft extenfive civility. 

Thus the inhabitants of the * villages of China 
pradife amongft themfelves the fame ceremonies as 
thofe obferved by perfons of an exalted ftation • a 
very proper method of infpiring mild and gentle dif- 
pofition^, of maintaining peace and good order, and 
of bamfiuog all the vices which fpring from an af- 
penty of temper. In effed, would not the freeing 
them from the rules of civility be to fearch out a 
method for them to indulge their own humours,? 

Civility is, in this refpeft, of more value than po - 
htenefs. Pohtenefc flatters the vices of others and 
civihty prevents ours from being brought to light. It 
is a barrier which men have placed within themfelves 
to prevent the corruption of each other. 

Lycurgus, whofe inftitutions were levere. had no 
regard to cividty in forming the external behaviour* 
he had a view to that warlike fpirit with which 
he would fain inipire his people. A people, who 
Jem in a continual flare of difeipline and infrac- 
tion, and who were endued with equal fimplicity 

complaTance at ° ned ^ thdr virtues for their want of 


• See Du Halde, 
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CHAP. xvir. 

Of the ftculiar Quality of the Chinefe Government. 

THE legiflarors of China went farther, f They 
confounded together their religion, laws, manners, 
and cuftoms ; all thefe were morality, all thefe were 
virtue. The precepts relating to thefe four points 
were what they called rites ; and it was in the exadt 
obfervance of thefe that the Chinefe government tri- 
umphed. They fpent their whole youth in learning 
them, their whole life in the pradtice. They were 
taught by their men of letters, they were inculcated 
by the magift rates ; and, as they included all the or- 
dinary adtions of life, when they found the means of 
making them ftridtly obferved, China was well go- 
verned. 

Two things have contributed to the eafe with 
which thefe rites are engraved in the hearts and minds 
of the Chinefe ; one, the difficulty of writing, 
which, during the greateft part of their lives, wholly 
employs their attention becaufe it is necefiary to 
prepare .them to read and underftand the books in 
which they are comprized ; the other, that the ritual 
precepts, having nothing in them that is fpiritual, 
but being merely rules of common pra&ice, are 
more adapted to convince and ftrike the mind than 
things merely intelle&ual. 

Thofe princes, who, inftead of ruling by thefe rites, 
governed by the force of puniftiments, wanted to 
accotnplifh that by punifliments which it is not in 
their power to produce, that is, to give habits of 
morality. By .puni&ments, a fubjedt is very juftly 

\ See the claflic books from which father Du Halde gives m ferae excellent 
«x.tfa£ t#;,." „ 

. J It is this which has ctlabJifhed emulatica* which has baniftdi larmefs, mi 
cultivated a love of learning. 
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cut off from fociety, who, having loft the purity of 
his manners, violates the laws : but, if all the world 
were to Jofe their moral habits, would thefe re-efta- 
blifli them ? Punilhments may be juftly inflicted to 
put a flop to many of the confequences of the gene- 
ral evil, but they will not remove the evil itfelf. 
Thus, when the principles of the Chinefe government 
were difcarded and morality was banilhed, the ftate 
fell into anarchy, and revolutions fucceeded. 

C H A P. XVIII. 

A Confequence drawn from the preceding Chapter. 

FROM hence it follows that the laws of China 
are not deftroyed by conqueft. Their cuftoms, man- 
ners, laws, and religion, being the fame thing, they 
cannot change all thefe at once ; and, as it will hap- 
pen that either the conqueror or the conquered muft 
change, in China it has always been the conqueror. 
For, the manners of the conquering nation not being 
their cuftoms, nor their cuftoms their laws, nor their 
laws their religion, it has been more eafy for them to 
conform, by degrees, to the vanquiftied people, than 
the latter to them. 

There ftili follows from hence a very unhappy 
confequence, which is, that it is almoft impoffible for 
Chriftianity j) ever to be eftablilhed in China. The 
vows of virginity, the affembling of women in 
churches, their neceffary communication with the 
minifters of religion, their participation in the facra- 
ments, auricular confeffion, extreme unftion, the 
marriage of only one wife, all thefe overturn the man- 

| See the reifons given by the Chinefe magiflrates* in their decrees, for j»ro- 
fenbifig the Chriftian religion* 1.7 timMA 
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ners and cuftoms of the country, and, with the fame 
blow, ftrike at their religion and laws. 

The Chriftian religion, by the eftablilhment of 
charity, by a public worfhip, by a participation of 
the famefacraments, fee ms to demand that all Ihould 
be united ; while the rites of China leem to ordain 
that all Ihould be feparated. 

And, as we have feen that this ieparation § de- 
pends, in general, on the fpirit of defpotifm, this 
will fhew us the reafon why monarchies, and in- 
deed all moderate governments, are more confiftentf 
with the Chriftian religion. 

CHAP. XIX. 

How this Union of Religion , Laws, Manners , and Cuf- 
toms , among the Chineje , was effected. 

THE principal objed of government, which the 
Chinefe legiflators had in view, was the peace and 
tranquility of the empire : and fubordination ap- 
peared to them as the moft proper means to maintain 
It. Filled with this idea, they believed it their duty 
to infpire a refped for parents, and therefore exerted 
all their power to effed it. They eftahlilhed an in- 
fihke number of rites and ceremonies to do them 
honour when living, and after their death. It was 
Impoffible for them to pay fuch honours to decealed 
parents without being led to reverence the living-. 
The ceremonies at the death cf a father were more 
nearly related to religion ; thole for a living parent 
had a greater relation to/<he laws, manners, and cuf- 
toms : however, thefe were only parrs of the fame 
code j but this code was very extcnlive. 


§ See beck 4. c. 3. and book 9, c. iz t 
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A veneration for their parents was neceffarily con- 
nected with a fui table refpeCt for all who reprefented 
them, fuch as old men, matters, tnagiftrates, and 
the fovereign. This refpedt for parents fuppofed a 
return of love towards children, and confequently 
the fame return from old men to the young, from 
magiftrates to thofe who were under their jurisdic- 
tion, and from the emperor to his fubjeCts. This 
formed the rites, and thefe rites the general fpirit of 
the nation. 

We fhall now fhew the relation which things, in 
appearance the moft indifferent, may have to the 
fundamental conftitution of China. This empire is 
formed on the plan of a government of a family. 
If you diminifh the paternal authority, or even if 
you retrench the ceremonies which exprefs your ref. 
peCt for it, you weaken the reverence due to magif- 
trates, who are confidered as fathers ; nor would the 
magiftrates have the fame care of the people, whom 
they ought to look upon as their children ; and that 
tender relation, which fubfifts between the prince 
and his fubjects, would infenfibly be loft. Retrench 
but one of thefe habits, and you overturn the ftate. 
It is a thing in itfelf very indifferent, whether the 
daughter-in-law rifes every morning to pay fuch and 
fuch duties to her mother-in-law ; but, if we confider 
that thefe exterior habits inceffantly revive an idea 
neceffary to be imprinted on all minds, an idea that 
forms the ruling fpirit of the empire, we fhall fee 
that it is neceffary that fuch or fuch a particular aClion 
be performed. 
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CHAP. XX. 

Explication of a Paradox relating to the Cbinefe . 

IT is very remarkable, that the Chinefe, whofe 
lives are guided by rites, are neverthelefs the greateft 
cheats upon earth. This appears chiefly in their 
trade, which, in fpite of its natural tendency, has 
never been able to make them honeft. He who buys 
of them ought to carry with him bis own * weights, 
every merchant having three forts ; the one heavy, 
for buying ; another light, for felling ; and another 
of the true ftandard, for thofe who are upon their 
guard. It is poffible, I believe, to explain this con* 
tradition. 

The legiflators of China had two objects in view ; 
they were defirous that the people fhould be fubmif- 
five and peaceful, and that they fhould alfo be labo- 
rious and induftrious. By the nature of the foil and 
climate, their fubfiflence is very precarious •, nor can 
it be any other way fecured than by induftry and la- 
bour. 

When every one obeys and every one is employed 
the ftate is in a happy fituation. It is neceffity, and 
perhaps the nature of the climate, that has given to 
the Chinefe an inconceivable greedinefs for gain, and 
laws have never been made to reftrain it. Every 
thing has been forbidden when acquired by a£ts of 
violence ; every thing permitted when obtained by 
artifice or labour. Let us not, then, compare the 
morals of China with thole of Europe. Every one, 
in China, is obliged to be attentive to what will be 
for his advantage; if the cheat has been watchful over 
his own intereft, he who is the dupe ought to be at- 

* Lange’i Journal in ijzixni 17K, in Voyages to ths Xortb. voi. SS.j1.363, 
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tentive to his. At Sparta they were permitted to 
fteal ; in China they are fullered to deceive. 

CHAP. XXI. 

How the Laws ought to have a Relation to Manners 

and Cujioms. 

IT is only lingular inftitutions which thus con- 
found laws, manners, and cuftoms, things naturally 
diftindt and feparate : but, though they are in them- 
felves different, there is neverthelefs a great relation 
between them. 

Solon being afked if the laws he had given to the 
Athenians were the beft, he replied, “ I have given 
“ them the bell they were able to bear.” A fine ex- 
pression, that ought to be perfedtlv underftood by 
ail iegiflators! When divine Wifdom faid to the 
Jews, “ I have given you precepts which are not 
“ good,” this fignified that they had only a relative 
goodnels ; which is the fponge that wipes out all the 
difficulties in the law of Moles. 

CHAP. XXII. 

^be fame Subject continued. 

WHEN a people have pure and regular manners, 
their laws become Ample and natural. Plato f fays 
that Rhadamanthus, who governed a nation extreme- 
ly religious, finifhed every procefs with extraordi- 
nary difpatch, adminiftering only the oath on each 
accufation. But, fays the fame Plato when a peo- 
ple are not religious, we fhould never have recourfe 
to an oath, except he who fwears is intirely difinte- 
refled, as in the cafe of a judge and a witnefs. 

f Of laws# lib* i? ( | Of-fewt, lib* 12* 
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CHAP. XXIII. 

How the Laws are founded on the Manners of a People. 

AT the time when the manners of the Romans 
were pure, they had no particular Jaw againft the 
embezzlement of the public money. When this 
crime began to appear, it was thought fo infamous, 
that, to be condemned to reftore |j what they had ta- 
ken, was confidered as a fulHcient dilgrace : for a 
proof of this, fee the fentence of L. Scipio, § 

CHAP. XXIV. 

The fame SubjeEl continued. 

THE laws, which gave the right of tutelage to 
the mother, were moft attentive to the prefervation 
of the infant’s perfon ; thofe, which granted it to the 
next heir, were moft attentive to the prefervation of 
the ftate. When the manners of a people are cor- 
rupted, it is much better to give the tutelage to the 
mother. Amongft thofe, whofe laws confide in the 
manners of the fubjects, the guardianship is granted 
either to the next heir, or to the mother, and fome- 
titnes to both. 

If we reflect on the Roman laws, we ftiall find that 
the fpirit of thefe was conformable to what I have 
advanced. At the time when the laws of the twelve 
tables were made, the manners of the Romans were 
tti oft admirable. The guardianlhip was given to 
the neareft relation of the infant, from * considera- 
tion that he ought to have the trouble of the tutelage 
who might enjoy the advantage of poffeffing the in- 
heritance. They did not imagine the life of the 
heir in danger, though it was put into a perfon’s 
hands who would reap a benefit by his death. But, 

§ Lky. 1. 38. 
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when the manners of Rome were changed, her le- 
giflators altered their conduit. If, in the pupillary 
fubftitution, fay Caius f and Juftinian*, the tefta- 
tor is afraid that the fubftitute will lay any fnares for 
the pupil, he may leave the vulgar f fubftitution 
open, and put the pupillary into a part of the tefta- 
ment which cannot be opened till after a certain 
time. Thefe fears and precautions were unknown 
to the primitive Romans. 

CHAP. XXV. 

*The fame StibjeB continued. 

THE Roman law gave the liberty of making pre- 
fents before marriage ; after marriage they were not 
allowed. This was founded on the manners of the 
Romans, who were led to marriage only by frugali- 
ty, fimplicky, and inoddly, but might fuSer them- 
felves to be feduced by domed ic cares, by complacen- 
cy, and the conftant tenour of conjugal felicity. 

A iaw of the J Vifigoths forbade the man giving 
more to the woman he was to marry than the tenth 
part of his fubftance, and his giving her any thing 
during the firft year of their marriage. This alfo 
took its rife from the manners of the country. The 
legiflators were willing to put a flop to that Spanifh 
oftentation which only led them to difplay an excef- 
iive liberality in ads of magnificence. 

The Romans, by their laws, put a flop to feme 
of the inconveniences which aroi'e from the mo ft du- 
rable empire in the world, that of virtue ; the Spar 

0 Iuftitut. lib. isf, *• 6 §. 2 . OmVs compShrmeist, at Leyden, Si 1%3. 

/ » IrJifwt. 1,3, 4t£*ptl % juhp,\t* § p 

■■ . f ] The f oitjErof - the '■ vulgar; iabjEHtutiois ran. thtsi s If IWti an pne h unwilling 
to uh«» ’Ju* inheritance 1 fubflhut?, in hH A trad, Tt*e miliary shiuttons 
If iurh an «*ne dit* he mim$ M the ymhaty, i 
t *•<*>• 3 , tit. s . §.5. 
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niards, by theirs, would prevent the bad efFe&s of 
a tyranny the mod frail and tranfitory, that of beauty. 

CHAP. XXVI. 

ftbefme SubjeB continued. 

THE law i| of Theodofius and Valentinian drew 
the cauies of repudiation from the ancient manners § 
and cuftoms of the Romans. It placed in the num- 
ber of rhefe caufes the behaviour of the hufband f 
who beat his wife in a manner that difgraced the 
character of a freeborn woman. This caufe was 
omitted in the following laws*; for their manners, 
in this refpeft, had undergone a change ; the eaftern 
cuftoms having banifhed thofe of Europe. The firft: 
eunuch of the eroprefs, wife to Juftinian II. threat- 
ened her, fays the hiftorian, to chaftife her in the 
fame manner as children are punilhed at fchool. 
Nothing but eftabliihed manners, or thofe which 
they were feeking to eftablifh, could raife even an 
idea of this kind. 

We have feen how the laws follow the manners of 
a people let us now obferve how the manners fol- 
low the laws. 

CHAP. XXVII. 

Mm the Laws contribute to form the Manners* Cufioms* 
and Character, of a Nation. 

THE cuftoms of an enfiaved people are a part of 
their ferykude ; thofe of a free people are a part of 
their liberty, 

I have fpoken, in the eleventh book f* of a free 
people, and have given the principles of their confti- 

.. .. . J| ILeg.S, cod. de tepudihn 

% Aod the law of the 12 tables* See Cicero’s ad Philippic* 
iff Si <wrbmbu$) qua ingenuh aikm funt. eifficientm prtbavmt* 

* Jo Nov. jr 7 . I 14. J t Cnay.fi. 
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tution : let us now fee the effefts which follow from 
this liberty, the character it is capable of forming, 
and the cuftoms which naturally refult from it. 

I do not deny that the climate may have produced 
great part of the laws, manners, and cuftoms, of this 
nation ; but I maintain that its manners and cuftoms 
have a clofe connexion with its laws. 

As there are, in this ftaie, two vifible powers, the 
legiflative and executive, and as every citizen has a 
will of his own, and may at pleafure afiert his inde- 
pendence, moft men have a greater fondnefs for one 
of thefe powers than for the other, and the multi- 
tude have commonly neither equity nor lenfe enough 
to fhew an equal affe&ion to both. 

And, as the executive power, by difpofmg of all 
employments, may give great hopes and no fears, 
every man, who obtains any favour from it, is ready 
to elpoufe its caufe ; while it is liable to be attacked 
by thofe who have nothing to hope from it. 

Ail the paffions being unreftrained, hatred, envy, 
jealoufy, and an ambitious defire of riches and ho- 
nours, appear in their full extent : were it otherwife, 
the ftate would be in the condition of a man weak- 
ened by ficknefs, who is without paffions becaufe he 
is without ftrength. 

The hatred which arifes between the two parties 
will always fubfift, becaufe it will always be impotent. 

Thefe parties being compofed of freemen, if the 
one becomes too powerful for the other, as a con- 
fequence of liberty, this other is deprefied ; while 
the citizens take the weaker fide, with the fame rea~ 
dinefs as the hands lend their affiftance to remove the 
infirmities and diforders of the body. 

Every individual is independent; and, being com- 
monly led by caprice and humour, frequently changes 
parties : lie abandons one, where he left all his 

friends. 
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friends, to unite himfelf to another, i/i which he 
finds all his enemies : fo that, in this nation, it fre- 
quently happens that the people forget the laws of 
friendlhip as well as thofe of hatred. 

The l'overeign is here in the fame cafe with a pri- 
vate perfon ; and, againft the ordinary maxims of 
prudence, is frequently obliged to give his confi- 
dence to thofe who have moll offended him, and to 
difgrace the men who have beft ferved him : he does 
that by neceffity which other princes do by choice. 

As we are afraid of being deprived of the bleffing 
we already enjoy, and which may be diiguiied and 
mifreprefented to us * and as fear always enlarges 
objeds i the people are uneafy under fuch a fitua- 
tion, and believe themfelves in danger even in thofe 
moments when they are moft fecure. 

As thofe, who, with the greateft warmth, oppofe 
the executive power, dare not avow the felf-interefted 
motives of their oppofition, fo much the more do 
they increafe the terrors of the people, who can never 
be certain whether they are in danger or not. But 
even this contributes to make them avoid the real 
dangers to which they may, in the end, be expofed. 

But the legiflative body, having the confidence of 
the people, and being more enlightened than they, 
may calm their uneafmefs, and make them recover 
from the bad iropreflions they have entertained. 

This is the great advantage which this government 
has over the ancient democracies, in which the peo- 
ple had an immediate power ; for, when they were 
moved and agitated by the orators, thefe agitations 
.always produced their effedt. 

But, when an impreffion of terror has no certain 
objedt, it produces only clamour and abufe : it has, 
however, this good effect, that it puts all the fprings 
of government into motion, and fixes the attention 

of 
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of every citizen : but, if it arifes from a violation of 
the fundamental laws, it is fallen, cruel, and produ- 
ces the moft dreadful cataftrophes. 

Soon we fttould fee a frightful calm, during which 
every one would unite againft that power which had 
violated the laws. 

If, when the uneafinefs proceeds from no certain 
objedt, feme foreign power Ihould threaten the ftate, 
or put its profperity or its glory in danger, the little 
interefts of party would then yield to the more ftrong 
and binding, and there would be a perfedfc coalition 
in favour of the executive power. 

But, if the difputes were occafioned by a violation 
of the fundamental laws, and a foreign power fhould 
appear, there would be a revolution that would nei- 
ther alter the conftitution nor the form of govern- 
ment. For a revolution formed by liberty becomes 
a confirmation of liberty. 

A free nation may have a deliverer; a nation en- 
flaved can have only another oppreffor. 

For, whoever is able to dethrone an abfolute 
prince, has a power fufficient to become abfolute 

liimfclf. 

As the enjoyment of liberty, and even its fupport 
and prefervaiion, confifts in every man’s being allow- 
ed to fpeak his thoughts and to lay open his fenti- 
ments j a citizen, in this ftate, will lay or write 
whatever the laws do not exprefsly forbid to be fatd 
or written. 

A people like this, being always in a ferment, are 
more eafiiy condudted by their paffions than by rea- 
fon, which never produces any great effedt in the 
mind of man : it is therefore eafy for thofe who go- 
vern to make them undertake enterprizes contrary: 
to their true intereft. 


This 



412 THE SPIRIT OF LAWS. Boos XIX. 

This nation is paffionately fond of liberty, beeaufe 
this liberty is real ; and it is poffible for it, in its de- 
fence, to Sacrifice its wealth, itseafe, its intereft, and 
to fupport the burthen of the moft heavy taxes, even 
luch as a dclpotic prince durft not lay upon his fub- 
jeds. 

But, as the people have a certain knowledge of the 
neceffity of fubmitting to thofe taxes, they pay them 
from the well-founded hope of their difcontinuance ; 
their burthens arc heavy, but they do not fed their 
weight •, while, in other ftates, the uneafinefs is infi- 
nitely greater than the evil. 

This nation muft, therefore, have a fixed and cer- 
tain credit, beeaufe it borrows of itfdf and pays it- 
feif. It is poffible for it to undertake things above 
its natural itrengtb, and employ againft its enemies 
Immenfe fums of fictitious riches, which the credit 
and nature of the government may render real. 

To preferve its liberty, it borrows of its fubjeds ; 
and the fubjeds, feeing that its credit would be loft if 
ever it were conquered, have a new motive to make 
frelh efforts in defence of its liberty. 

This nation, inhabiting an ifland, is not fond of 
conquering, beeaufe it would be weakened by dif- 
tant conquefts ; efpecially as the foil of the ifland is 
good 5 for it has then no need of enriching itfdf by 
war*, and, as no citizen is fubjed to another, each 
lets a greater value on his own liberty than on the 
glory of one or any number of citizens. 

Military men are there regarded as belonging to a 
profeffion which may be ufeful, but is often danger- 
ous *, and as men whofe very fervices are burthenlbme 
to the nation : civil qualifications are therefore more 
efteemed than the military. 

This nation, which liberty and the laws render ea- 
fy, on being freed from pernicious prejudices, is be- 
come 
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come a trading people j and, as it has fome of thofe 
primitive materials of trade, out of which are manu- 
factured fuch things as, from the artift’s hand, receive 
a confiderable value, it has made Settlements proper 
to procure the enjoyment of this gift of heaven in its 
fulleft extent. 

As this nation is fituated towards the North, and 
has many fuperfluous commodities, it aiuft want al- 
fo a great number of merchandizes which its climate 
will not produce : it has therefore entered into a 
great and neceffary intercourfe with the fouthern na- 
tions ; and, making choice of thofe ftates whom it is 
willing to favour with an advantageous commerce, it 
enters into fuch treaties with the nation it has chofen 
as are reciprocally ufeful to both. 

In a ft ate, where, on the one hand, the opulence 
is extreme, and, on the other, the taxes are exeeffive, 
they are hardly able to live on a fmall fortune with- 
out induftry : many, therefore, under a pretence of 
travelling or of health, retire from amongft them, 
and go in fearch of plenty even to the countries of 
flavery. 

A trading nation has a prodigious number of little 
particular interefts •, it may, then, injure or be inju^ 
red an infinite number of ways. Thus it becomes 
immoderately jealous, and is more afflicted at the 
profperity of others than it rejoices at its own. 

And its laws, otherwife mild and eafy, may be fo 
rigid, with refpeCt to the trade and navigation car- 
ried on with it, that it may feem to trade only with 
enemies. 

If this nation fends colonies abroad, it mull: rather 
be to extend its commerce than its dominion. 

As men are fond of introducing into other places 
what they have eftabiiflied amongft themfelves, they 
have given the people of the colonies their own form 

of 
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of government ; and, this government carrying prof- 
perky along with it, they have raifed great nations in 
the forefts they were fent to inhabit. 

Having formerly fubdued a neighbouring nation, 
which, by its flotation, the goodnefs of its ports, 
and the nature of its products, infpires it with jea- 
loufy, though it has given this nation its own laws, 
yet it holds it in great dependence : the lubje&s there 
arc free, and the ftate itfelf in flavery. 

The conquered ftate has an excellent civil govern- 
ment, but is oppreffed by the law of nations : laws 
are knpofed by one country on the other, and thefe 
are fuch as render its prolperuy precarious, and de- 
pendent on the will of a m after. 

The ruling nation, inhabiting a large ifland, and 
being in pofieffion of a great trade, hath, wkh extra- 
ordinary eafe, grown powerful at fea * and, as the 
prefcrvation of its libert ies requires that it fhould hare 
neither ftrong holds, nor fortreffes, nor land forces, 
it has occafion few a formidable navy to defend it 
againft invafkms j a navy which mult be fuperior to 
that of all other powers, who, employing their trea- 
sures in wars at land, have not fufficient for thofe at 
lea. 

The empire of the fea has always given thofe who 
have enjoyed it a natural pride ; becaufe, thinking 
themfelvcs capable of extending their infults where- 
ever they pleafe, they imagine that their power is as 
boundlefs as the ocean. 

This nation has a great influence in the affairs of 
its neighbours ; for, as its power is not employed in 
conquSfts, its friendfhip is more courted, and ics re- 
fen tment more dreaded, than could naturally be eac- 
pe&ed from the inconftancy of its government and 
asdomeilic drviftons. 


Thus 
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Thus it is the fate of the executive power to be al- 
moft always difturbed at home and relpeded abroad. 

Should this nation, on fome occafions, become the 
center of the negotiations of Europe, probity and 
good faith would be carried to a greater height than 
in other places ; becaufe the minifters, being fre- 
quently obliged to juftify their condud before a po- 
pular council, their negotiations could not be fecret, 
and they would be forced to be, in this refped, a lit- 
tle more honeft. 

Befides, as they would in fome fort be anfwerable 
for the events which an irregular conduit might pro- 
duce, the fureft, the fafeft, way for them would be 
take the ftraiteft path. 

If the nobles were formerly poflefied of an immo- 
derate power, and the monarch had found the means 
of abafing them by railing the people, the point of 
extreme fervitude muft have been that between hum- 
bling the nobility and that in which the people began 
to foci their power. 

Thus this nation, having been formerly fubjed to 
an arbitrary power, on many occafions, preferves the 
ftileof it, in fuch a manner, as to let us frequently 
fee, upon the foundation of a free government, the 
form of an abfolute monarchy. 

With regard to religion, as, in thisftate, every fub- 
jed has a free will, and muft confequently be either 
conduded by the light of his own mind or by the 
caprice of fancy, it nfccfiarily follows, that every 
one muft either look upon all religion with indiffe- 
rence, by which means they are led to embrace the 
eftablifhed religion, or they muft be zealous for re- 
ligion in general, by which means the number of 
feds is increafed. 

It is not impolfible but that, in this nation, there 
may be men of no religion, who would not, howe- 
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ver, bear to be obliged to change that which they- 
would choole, if they cared to choofe any ; for they* 
would immediately perceive that their lives and for- 
tunes are not more particularly theirs than their man- 
ner of thinking, and that whoever would deprive 
them of the one might, even with better reafon, take 
away the other. 

If, amongft the different religions, there is one 
that has been attempted to be eflabliflhed by methods 
of flavery, it mult there be odious ; becaufe, as we 
judge of things by the appendages we join with them, 
it could never prefent ktelf to the mind in conjunc- 
tion with the idea of liberty. 

The laws againft thofe who profefs this religion 
could not however be cf the fanguinary kind ; for 
liberty can never infiid fuch punilhments : but they 
may be fo rigorous as to do all the milchief that can 
be done in cold blood. 

It is poffibie that a thoufand circumftances might 
concur to give the clergy fo licrle credit that other 
citizens may have more. Therefore, infiead of a re- 
paration, they have chofen rather to fupport the fame 
burthens as the laity, and in this refpect to make only 
one body with them : but, as they always feek to 
conciliate the refpedt of the people, they diftinguilh 
themfelves by a more retired life, a conduit more 
referved, and a greater purity of manners. 

The clergy, not being able to prated religion, nor 
to be protected by it, only feek to perfuade : their 
pens, therefore, furnifh us with excellent works in 
proof of a revelation, and of the providence of the 
lupreme Being. 

Yet the ftate prevents the fitting of their affem- 
blies, and does not fuffer them to correct their own 
abules j it choofes thus, through a caprice of liberty, 

rather 
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rather to leave their reformation itnperfeft, than to 
fuffer the clergy to be the reformers. 

Thofe dignities which make a fundamental part 
of the confutation are more fixed fhan elfewhere ; 
but, on the other hand, the great, in this country 
of liberty, are nearer upon a level with the people ; 
their ranks are more icparated, and their perfons 
morcconfounded. 

As thofe who govern have a power which, in fame 
meafure, has need of frefh vigour every day, they 
have a greater regard for fuch as are ufeful to them 
than for thofe who only contribute to their amufe- 
ment : we fee, therefore, fewer courtiers, flatterers, 
and parafites ; in fhort, fewer of all thofe who make 
their own advantage of the folly of the great. 

Men are lefs efteemed for frivolous talents and at- 
tainments than for efiehtial qualities; and of this kind 
there are but two, riches, and perfonal merit. 

They enjoy a folid luxury, founded not on the re- 
finements of vanity, but on that of real wants : they 
afk nothing of nature but what nature can beftow. 

The rich enjoy a great fuperfluity of fortune, and 
yet have no relilh for frivolous amufements : thus ma- 
ny, having more wealth than opportunities of ex- 
pence, employ it in a fantaftical manner : in this na- 
tion, they have more judgement than tafte. 

As they are always employed about their own in- 
ter eft, they have not that politenefs which is founded 
on indolence ; and they really have not leifure to at- 
tain it. ; '• 

The sera of Roman politenefs is the fame as that 
of theeftablilhment of arbitrary power. An abfolute 
government produces indolence, and this gives birth 
to politenefs. 

The more people there are in a nation, who require 
a circumfpedt behaviour and a care not to difpieafe, 

Vql. I. Ee the 
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the more there is of polkenefs. But it is rather the 
polkenefs of morals, than that of manners, which 
ought to diftinguifh us from barbarous nations. 

In a country where every man has, in fome fort, 
afhare in the adminiftration of the government, 
the women ought fcarcely to live with the men. 
They are therefore modeft, that is, timid j and this 
timidity conftitutes their virtue : whilft the .men, 
without a take for gallantry, plunge themfeives into 
a debauchery which leaves them at ieifure, and in 
the enjoyment of their full liberty. 

Their laws not being made for one individual more 
than another, each confiders himfelf as a monarch * 
and, indeed, the men of this nation are rather confe- 
derates than fellow- fubjedts. 

As the climate has given many perfons a reftlefs 
fpirit and extended views, in a country where the 
conftitution gives every man a fhare in its govern- 
ment and political interefts, converfation generally 
turns upon politics : and we fee men fpend their 
lives in the calculation of events, which, confidering 
the nature of things and the caprices of fortune, or, 
rather, of men, can fcarccly be thought fubjedt to the 
rules of calculation. 

In a free nation, it is very often a matter of indif- 
ference whether individuals reafon well or ill ; it is 
fufficient that they do reafun : from hence fprings 
(that liberty which is a iecurity from the effedts of 
thefe reafonings. 

But, in a defpotic government, it is equally per- 
nicious whether they reafon well or ill ; their reafon- 
ing is alone fufficient to Ihock the principle of that 
government. 

Many people, who have no defire of pleafing, 
abandon themfeives to their own particular humour j 
and moft of thofe who have wit and ingenuity are 

ingenious 
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ingenious in tormenting themfelves : filled with a 
contempt or d'tfguft for all things, they are unhappy 
amidft all the bleffings that can pofiibly contribute 
to promote their felicity. 

As no fubjed fears another, the whole nation is 
proud j for the pride of kings is founded only on 
their independence. 

Free nations are haughty 5 others may more pro- 
perly be called vain. 

But, as thefe men, who are naturally fo proud, 
live much by themfelves, they are commonly bafliful 
when they appear among ftrangers-, and we frequent- 
ly fee them behave, for a confiderabie time, with an 
odd mixture of pride and ill-placed fhame. 

The charader of the nation is more particularly dis- 
covered in their literary performances, in which we 
find the men of thought and deep meditation. 

As fociety gives us a fenfe of the ridicules of man- 
kind, retirement renders us more fit to refled on the 
folly of vice. Their fatirical writings are Iharp and 
feverej and we find amongft them many Juvenals 
without difcoyering one Horace. 

In monarchies extremely abfolute, hiftorians betray 
the truth, becaufe they arc not at liberty to fpeak it ; 
in ftates remarkably free, they betray the truth, be- 
caufe of their liberty itfelf, which always produces 
divifions, every one becoming as great a Have to the 
prejudices of his fadion as he could be in a defpotic 
ftate. 



Their poets have more frequently an original rude- 
nefs of invention, than that particular kind of delica- 
cy which fprings from tafte : we there find fomethipg 
which approaches nearer to the bold ftrength of a 
Michael Angelo than to the fofter graces of a Raphael. 


